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COMPLAINT (Filed October 15, 1975) 


UNITED STATES DISTRICT COURT 
EXS{E7AN VISTRICT OF NEW YORK 


MARK JACOBSON and RANGER BAKERS, INC., 
Plaintiffs-Petitioners, COMPLAINT 
~egainst- 
ven 
THE ORGANIZED CRIME AND RACKETEERING No. DSC WE 
SECTION OF THE UNITED STATES DEPART- 
MENT OF JUSTICE, THE IYTERNAL REVENUE ——— 
SERVICE OF THE UNITED STATES, MARTIN . 
SENZER, Revenue Officer, DO! ‘INICK 
PALLILA, Group Manager, RAYMOND KEENAN, 
Chief, Collection D vision and CHARLES 
BRENNAN, District Director, 


Defendants -Respondents. 


Plaintiffs-Petitioners ("Plaintiffs"), by their 
attorney, IRVING MANDELL, Esq., for their complaint ageinst the 


defendants, allege and show: 


ALLEGATIONS RELATIVE TO ALL CAUSES OF ACTION 


FIRST: At all times hereinafter mentionei, the 
Plaintiff, RANGER BAKERS, INC., ("Ranger"), is a domestic corpora 
tion, duly organized and existing under and by virtue of the 
Laws of the State of New York. 


SECOND: At all times hereinafter mentioned, the 
plaintiff MARK JACOBSON, was and still is the president of RANGER 
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THIRD: Upon information and belief, at all times 
hereinafter mentioned the defendant-respondent ("defendant"), 
ORGANIZED CRIME AND RACKETEERING SECTION OF THE UNITED STATES 
DEPARTMENT OF JUSTICE, ("Strike Force"), was and still is a 
section of the Department of Justice whose function it is sO0lely 
through lawful means to apprehend persons actually engazed in 


racketeering and whoare menbers of organized crine. 


FOURTH: Upon information and belief at ell times 
hereinafter mentioned defendant, INTERNAL REVENUE SERVICE, 
("I.R.S."), was and still is an agency of the Department of the 
Treasury of the United States Government, empowered asa spacificallh 
provided by statute to collect taxes due to the Government, but 
not empowered by statute or regulation to act as an arm of the 
STRIKE FORCE or to intimidate, abuse or harass taxpayers under 


color of performing its lawful duties and functions. 


FIFTH: Upon information and belief and at all 
times hereinafter mentioned defendant MARTIN SENZER, ("Ssnzer"), 
was and still is « Revenue Officer of the IRS, employed at 74-09 


37th Avenue, Jackson Heights, N. Y., and he is duty bornd at his 


peril to comply with the Statutes and Regulations of the Internal 


Revenue Code, and none other, 


SIXTH: Upon information and belief and at all 


ha 


times hereinafter mentioned defendant DOMINICK PALLILA, ("Paiiila 
was and still is a Revenue Officer of the IRS, and is Group 
Manager of the Jackson Heights office of the IRS and is directly 
responsible for the supervision of Revenue Officers in his group, 
and at his peril is duty bound to comply with the Statutes and 
Regulations of the Internal Revenue Code, and none other, and to 


sce that his Pevenue Officers so comply. 


SEVENTH: Upon information and belief and at all 
times hereinafter mentioned defendant RAYMOND KEENAN, ("Keenan"), 
was and still is Chief o? the Collection Division of the IRS and 
directly supervises the acts of Revenue Officers and Group 
Managers and more perticularly the acts of SENZER and PALLILA and 
claims by virtue of his office to have the power to 6pprove or 
veto their actions and, at his peril, said defendent KicNAN is 
duty bound to comply with the Statutes and Regulations of the 
Internal Revenue Code, and none other, and to see that those 


persons under his supervision end control so conply. 


BIGHTH: Upon information and belief and at all 
times hereinafter mentioned, defendant CHARLES BRENNAN, ("Brennan 
was and still is a District Director of the IRS with jurisdiction 
over the Queens and Brooklyn offices and directly supervises the 
acta of the Chief of the Collecfion Division, defendant KEENAN ant 
defendants SENWZER and PALLILA and by virtue of his office has the 


ri 
4 


Sa 


power to approve or veto their actions, and at his peril, said 


defendant BRENNAN is duty bount to comply with the Statutes and 
Regulations of the Internal Revenue Code and none other, and to 


see that the persons under hig supervision and contre’ so comply. 


NINTH: That the jurisdiction of the following 
causes of action is conrerred upon this Court by Section 1342, 
Title 23 of the tmited States Code and by Virtue of Section 1331, 
Title 28 of the United Stites Code. 


ON BEHALF OF THE 
4 hk uu 


Plaintiff repeets and realleges each ind 
every allegation containec in paregraphs, "FIRST" throug "ii iiTH" 


inclusive as if fully set forth herein. 


LOVES!NTH: ‘That since October 29, 1975 when thie 
plaintiff RANGER acquired certain assats of Silvercup Bekers, the 
defendant STRIKE FORCE ha: engaged in a continuing series of acts 
designed solely to harass said plaintiff and to prevent it from 
carrying on its normal and regular business operations, typical 
of said acts being: : 

(a) The issuance of a Grané Jury Subpoena sithouts 
Bood cause: for RANGER'S books end recorcés whic). are necessary te 
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RANGER'S daily operations. 

(b) The issuance of a Grand Jury Subpoena on 
August 11, 1975 without gocd cause for the books and rocords of 
PANCER'S tysurance broker not only with respect to RANCZR but o 
of its major customers es 1811, solely for the purpose cf int im 
dating the witnese and tecitly threatening RANGER'S customer th 
it continucs to do business with RANGIR at its peril. 

(c) Upon information and Lelief, sanding tts 
agents to Kansas City to ir.terview RANGER'S vendor of ?lour 
tierepy tacitly threatenin; RANGER'S vendor that it continues t 
do business with RANGER at its peril. 

(d) Upon iniormaticn and belief, making availabl 
to a@ reporter of the New York Daily News information, false in 
fact and based upon hearsa; and surmise which seid defenda:.t 
should not have diselosed and whieh inforuation said reperte- u 
to write a seriss of articles falsely slleging that RAN‘TA was 
"nob" controiled. 

{e) Upon 1: formation and telief, directing ites 


personnel or other law enfercemsnt personnal acting in concert 


Se 


with it, to visit RANGER'S Sinsncial and banking resources +. 
epread faise end malicious stories therein as a result of «ich 
eaid financial instituticns refused to loan RANGER funds nec+sss 


to operate its business. ANGER was therefore unable tc mvet 1 
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Obligations, incurred tax liabilities and its very existence is 
threatened with extinction, 

(f) Upon information and belief defendant has 
enlisted the aid of the defendant IRS and the individual 
defendants to badger and harass RANGER and hes used said agency 
AaB & part of the STRIKE FORCE operations to destroy RANGER, 
metivated solely by a persoral vendetta; said use of the IRS and 


its representetives being wholly improper and in violation of law, 


ELEVENTH: Upon information and belief that the 
aforesaid acts by the STRIKE FOKCE are only a part of the acts 
committed by it presently known to this plaintiff and said acts 
have been conaitted in bas “’aith and Solely to destroy RANGER and 
the Plaintiff MARK JACOBSON, and that said acts constitute an 
unauthorized and unlawful aiusa of the power of the STRIXE FORCE. 


TWELFTH: Unless the defendant STRIKE FORCE and it 
employees, agents and representatives are permanently enjoined 
from further and continuad unlawful end unauthorized acte and fr 
@busing its power against plaintiff RANGER, said plaintiff? will 


suffer irreparable danages. 


THIRTEENTH: That the pleintiff RANGER has no 


adequate remedy at law. 
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AS AND FOR A SECOND CAUSE OF ACTION 


4 \ 
AGAINST THE DEPENDANT STRIKE FORCE 


FOURTEENTH: Plaintiff MARK JACOBSON repeats and 
realleges each and every allegation contained in pararrephs 
"FIRST" through “IWETPTH" inclusive az if fully set forth herein, 


FIFTESNTH: That in addition to the series of 
actions set forth in paragraph "ELEVENTH" nerein taken against th 
Plaintiff RANGER, which also directly effect the well being of 
the plaintiff MAR JACOBSON, tae STRIKE FURCE has engaged in othe 
acts designed solely to harass the plaintirf JACUBSON and to 
prevent him and his immediate family from living a normal exist- 
ence. Typical of seid acts ars the rollowins: 

(a) In 1973 the STRIKS FuaCE issued a Grand Jury 
Subpoena for the books and records of Automation Transportation 
Corp. ané Classic Truck Rentai Coro., in which plaintiff was a 
principal stockholder end officer, These records have nt been | 
returned although more tha, tno and one-half (28) years have 
passed. No criminal action wiatsoever has been taken evcirst the 
Pleintiff or the said ccrpcrations as e result of tris invectiga- 


tion; indeed the plaintif? har sever bean arrested or convicted 


of any crine. 


(b) Upon information and belief the STRIKS FORCE 
eave false, malicious and libelous information to a reporter of 
the Daily News who published articles linking RANGER BAKERS of 

which I am President, to the “ijob” and falsely stating that I am 
a front for the "Mob" in the operations of my company. None of 
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this is true, and my reputation has been damaged. 

(c) Upon information and belief said defendant 
has disseminated rumors through its agents, employees or 
representatives that I have affiliations with the "Mob" which is 
not true, and that I was indicted in a tax fraud case which is 
not true. 

(4) Upon information and belief, I believe that I 
and RANGER and perhaps other companies in which I have an 
intereet are under continuing, illegal telephone, electronic and 
mail surveillance without good cause, and solely for the purpose 


of prying into my private life. 


SDUEENTH: Unless the defendant STRIKE FOCSCE and 


e 
its employees, agents and representatives are permanently enjoine 


from further and continuing unlawful and unauthorized acts and 
from abusing its power egainst me personally I will suffer 


irreparable damages. 


SEVENTEENTH: That the plaintiff MARK JACOBSON 


has no adequate remedy at lew, 


fs VAN 91 


EIGHTEENTH: Plaintiffs repeat and reallece each 
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and every allegation contain2d in paragraphs "FIRST" through 


"SIXTEENTH" inclusive as if fully set forth herein, 


NINETEENTH: Jnat the said naned defendants have 
engaged in a continuing serics of acts designed solely to harass 
the plaintiffs, have singled them out for unusual and special 
treatment with respect to certain tax liabilities and heave refused 
to apply the tax codes and reculations in the best interest of 
the public as well as these taxpayers. The following are sone of 
the ects to which plaintiffs refer: 

(a) In 1972 she IRS levied on the bank account of | 
@ company in which I was a principal stockholder and officer on 
| ean alleged clain of $360.00. ‘There was over $40,000.00 in the 
bank account at the time. /bout two weeks leter the IRS levied o 
one of our major customers ior $700.00 allegedly due it, causing | 
me great embarrassment. I paid both of these claims and at the 
end of the year my company veceived a check from the InS for 
$1,060.00, proving that the levies were mete in bad faith. 

(bo) More recently, because of the incessant 
i pressures put upon our vendors and financing sources by the 
STRIKE FORCE and becarse of a sizeable backlog in our receivatles 
particularly monies owcd «is oy New York City, RANGER fell in 
arrears on its withholding tax deposits and payments. On Septen- 


ber 30, 1975, we received a statement of the tax due demanding 


lla 


payment by October 9, 1975 and thereafter the following occurred: 

(1) Negotiations for payment were undertaken by 
ug on September 30, 1975 with the defendants SENZER and F..ULiLA. 
The parties agreed to continue negotiations the following aay, 
October 1, 1975. At the very hour that negotiations were sched- 
uled to commence the defendents SENZER and PALLILA with the 
consent and approval of defendants KEENAN and PRENNAN, mine days 
prior €o the date when peyment was due, filed a lien ard levy on 
RANGER'S bank accounts and served levies unon several of Rtt'cruR'S 
customers including the City of New York. 

(11) Plaintiff met on that same afternoon with 
defendant KEENAN, Chief of the Collectior Division, wno is also 
Gefendants SENZER and PALLU.A'S supericr. Defendant Oni 
categorically refused to allow RANGER to liquidate its obligation 
in installments and insisted on full paywent. All requests to 
extend to RANGER the same anenities giver to similarly situated 
taxpayers were denied. 

: (111) RANGER requested a meeting with defendant 
CHARLES BRENNAN, the District Director, and was subsequently 
advised by defendant KEENAN that the request was refused aid that 


defendant BRENNAN approved the actions taken by his subordinates, 


(iv) On October 2, 1975 RANGER tendered the 


amount of the assessment in full and demanded that the lien be 
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Gischarged and the levy on its payroll acccunt be lifted so that 


its 500 employees would not go payless. RANGER was advised that 


the levy would not be released unless it paid additional penal- 


ties of approximately $16,000.00, which it paid in order to re- 


lease 


ts payroll account. 


(v) In order to make the payment, RANGER obtained 


a loan from Automated Bread Dist. Corp., a company in which 


MARK JACOBSON is a stockholder and officer. Five days later, 
Automated Bread received notice from the IRS that its tax return 
for the year 1974 had been assigned for examination to an agent 
in the Brooklyn office of the IRS at 35 Tillary Street, where 
defendants KEENAN, BRENNAN and the STRIKE FORCE all maintain 
offices. 

(vi) On October 7, 1975, RANGER received a visit 
from defendant SENZER accompanied by two other Revenue Agents who 
demanded payment of the 3rd Quarter Withholding Taxes in full 
prior to October 31, 1975, the last day when said return is due 


and prior to any assessment having been made against RANGER for 


taxes. 


TWENTIETH: That the aforesaid acts of the said 
defendants are only a pert of the acts committed by them present 
ly known to the plaintiffs and said acts have been committed in 
bad faith and solely to destroy RANGER and MARK JACOBSON and ere 
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not calculated to assure a method of collecting tax for tha 


benefit of all taxpayers, but said acts are rather designed to 
destroy RANGER'S business and plaintiff MARK JACOBSON personally. 


TWENTY-FIRST: Unless said defendant, IRS and its 
employees, agents and representatives are permanently enjoined 
from further and continuing harassment, and are directed to apply | 
even-handed treatment and consideration to said plaintiffs, said 


plaintiffs will suffer irreparable damages. 


TVENTY-SECOND: That the said plaintiffs have no 


adequate remedy at law. 


AS AND a A aan CAUSE OF pets 


IWENTY-THIRD: Plaintiffs repeat and reallege each 
and every allegation contained in paragraphs "FIRST" throuch 
“IWENTY-FIRST" inclusive as if fully set forth herein. 


That by virtue of the premises as 
aforegaid the plaintiffs constitutional rights under the Consti- 
tution and more particularly under the Fifth Amendment thereof 


have been denied then. 


TWENTY-FIFTH: That unless the defendants are 
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enjoined from violating the plaintiffs' constitutional rights, 
said plaintiffs will suffer irreparable damages, 


IWENTY-SIXTH: That the said plaintiffs have no 
adequate remedy at law. 


AS AND FOR A FIFTH CAUSE OF ACTION 
ry > LY ON 


GA Li 1 i 
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WENTY-SEVENTH: Plaintiffs repeat and reallezs 


each and every allegation contained in paregraphs "FIRST" 


through "ELEVENTH", "FIFTEENTH", "NINETEENTH", "(WENTIEZTU", 
inclusive as if fully set forth herein, 


IWENTY-EIGHTH: That by reason of the premises as 
aforesaid, plaintiff MiRK JACOBSON'S civil rights under Title 
42 U.S.C. Section 1981, and more particularly his rights to full 
and equal benefit of all laws and proceedings for the security 
of his person and property have been violated, by reason of which 


he has sustained damages in the sum of $1,500,000.00, 


AS AND FOR A SIXTH CAUSE OF ACTION 
nh vACOBSON 


68 
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TWENTY-NINTH: Plaintiff repeats and realleres 


Sa = 


each and every allegation contained in paragraphs "FIRST" through 
"ELEVENTH", "FIFTEENTH", "NINETEENTH", "“IWENTIETH" inclusive as 
if fully set forth herein. 7 


THIRTIETH: That by reason of the premises as 
aforesaid, the defendants have conspired together to deprive 
plaintiff MARK JACOBSON of his civil rights under Title 42 U.S.C. 
Section 1985, by reason of which he has sustained damages in he 
sum of $1,596,000.00. 


AS AhD FOR A SEVENTH CAUSE OF ACTION 
mh, Sb otk wi 1 


Riu OF SAID DEFENDANTS 


THinTY-FIRST: Plaintiffs repeat each and every 
allegation contained in paragraphs “FIRST" through "ELEVENTH", 
"FIFTEENTH", "NINETEENTH", "TWENTIETH" inclusive as if fully set 
forth herein, 


THIRTY-SEC-iD:; That in or about the times heret.'- 
fore mentioned, and more particularly since October 29, 1974 when 
plaintiff RANGER acquired Silvercup, the defendants wantonly and 
in wilful and malicioces disregard and violation of plaintiffs' 
rights, and with the deliberate intention of invading and 
destroying plaintiffs' richts, reputation, property and business, 


conspired and agreed among themselves to accomplish euch purpose, 
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and to interfere with the plaintiff RANGER'S business operations, 


THIRTY-THIRD: Pursuant to said conspiracy and 
scheme, defendants carried out and accomplished the purposes and 
aims thereof and pursuant to said conspiracy, have violated 
plaintiffs' -rights, have invaded and destroyed plaintiffs' rights 
| reputation, property and business and the just fruits of their 
labor, invcctmsntse and other expenditures expended in connection 


with said business. 


THIRTY-FOURTH: Plaintiffs have acted in good 
faith throughout in carrying out their business operations and 
obligations, and solely by reeson of the acts of the defendants 
as aforesaid, plaintiffs' business was destroyed all to their 
damage in the sum of $1,500,000.00. 


THIRTY-FIFTH: The aforesaid acts, torts and 
conspiracy of all said defencants were done with the wilful 
intention to destroy and impair plaintiffs' property rights in 
their business and plaintiffs are therefore entitled to punitive 


damages in the sum of $3,000,000.00 as a consequence thereof. 


WHEREFORE, the plaintiffs demand judgment against 
all of said defendants on the "FIRST" through the "FOURTH" Cause 
of Action for an orier temporarily and permanently enjoining the 


‘front 


17a 


1. (a) harassing the plaintiffs, by disseminating to 
third persons false information, either orally or in writing that 
plaintiffs are “mob" controlled, "mob" affiliated or that any of 


its officers are members of any “mob". 


(b) from contacting, either orally or in writing, 
RANGER'S customers, vendors or lending institutions or banks and 
advising them that RANGER is under investigation unless and until 
such time as an indictment has been returned against RANGER or 
any of its officers. 

(c) from subpoenaing the records of corporations 
or companies in which plaintiff JACOBSON had or now owns stock or 
ig an officer without first obtaining the approval of this Court 
to issue a subpoena, upon a written showing of facts, nor surmise 
or suspicion to warrant the issuance of such 4 subpoena, 

(4) from wiretapping, or otherwise engeging in 
electronic surveillance or mail surveillance against plaintiffs 
without first obtaining the approval of this Court, upon a writte 
showing of facts, not surmise or suspicion to warrant such actions 

(e) from denying to the plaintiffs even-handed 
treatment in the enforcement of tax laws and regulations and from 
refusing to accept without good cause RANGER'S proposal for 
payment of its taxes in installments as permitted by regulations 
of the Internal Revenue Code, and directing that defendants afford 
plaintiffs the same consideration they provide other taxpayers. 
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(f) from conspiring with other law enforcezent 
agencies including the IRS and the individually named defendants, 
as well as others to harass plaintiffs and particularly plaintiff 
JACOBSON, and to deprive him of his constitutional and eivil 
rights as well as plaintiffs right to even-handed treatment under 
all laws and regulations, privileges and immunities enacted to 
secure to them their person and property. 

(g) from otherwise engaging in unlawful or 
harassing activities against plaintiffs, including the use of the 

IRS as a cats paw of the STRIKE FORCE against said plaintiffs. 
| 2. On behalf of plaintiff JACOBSON against all 
said defendants on the "FIFTH" and "SIXTH" Causes of Action for a 


judgment in the sum of $1,500,000.00 on each said Cause of Action. 
3. On behalf of the plaintiffs JACOBSON and RANGER 


egainst all the named defendants, on the "SEVENTH" Cause of 
Action plaintiffs demand compensating damages in the sun of 
$1,500,000.00 end punitive damages in the sum of $3,000,000.00, 
All together with the costs and disbursements of 
this action. 
IRVING MANDELL 
Attorney for Plaintiff 
Office & P.O. Address 


42-25 2ist Street 
Long Island City, N. Y. 
11101 
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ORDER TO SHOW CAUSE (Filed October 15, 1975) 


UNITED STATES DISTRICT couRT 
EASTERN DISTRICT OF NEW YORIZ 


MARK JACOBSON and RANGER BAKERS, INC., 
Plaintiffs-Petitioners, 


~against- 
ORDER TO SHOW 
THE ORGANIZED CRIME AND RACKETEERING CAUSE 
SECTION OF THE UNITED STATES DEPART- rica ers nas 
MENT OF JUSTICE, THE INTERNAL REVENUE 
SERVICE OF THE UNITED STATES, MARTIN 
SEWZER, Revenue Officer, DOMINVICK PALLILA, 
Group Manager, RAYMOND KEENAN, Chief, 
Collection Division and CHARLES BRENNAN, 
District Director, 


Defendants-Respondents. 


On reading and filing the verified complaint dated 


October rg » 1975, the affidavit of MARK JACOBSON sworn to 


October is » 1975, together with exhibits annexed thereto let 
the respondents, THE ORGANIZZD CRIME AXD RACKETEERING SECTION OP 
THE UNITED STATES DEPARTMENT OF JUSTICE, THE INTERNAL REVEIUE 
SERVICE, MARTIN SENZER, DOMIICK PALLILA, RAYMOND KEENAN and 
CHARLES BRENITAN, show cause before this Court, at a Motion Part 
thereof, to be held at the United States Courthouse, located at 
225 Cadman Plaza East, Borough cf Brooklyn, City and State of 
New York, on the day of » 1975 at 10:00 
O'clock in the forenoon of that day, or as soon thereafter as 
counsel can be heard, for the following relief: 

1. For an order pursuant to Rule 65 of the Federal 


Rules of Civil Procedure temporarily enjoining the defendants fro 
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(a) harassing the plaintiffs, by disseminatinz to 


third persons false information, either orally or in writing that 


Plaintiffs are "mob" controlled, "mob" affiliated or that any of 
its officers are members of any "mob", 

(b) from contacting, either orally or in writing, 
RANGER'S customers, vendors or lending institutions or banks and 
advising them that RANGER is under investigation unless and until 
Such time es én indictment has been returned against RANGER or an 
of its officers. 

(c) from subpoensing the records of corporations 
companies in which plaintiff JACOBSON had or now owns stock or 
an officer without firct obteining the epproval of this Court 
issue @ subpoene, upon @ written showing of facts, nor surmise 
suspicion to warrant the issuance of such a subpoena. 

(d) from wiretapping, or otherwise engaging in 
electronic surveillance or meil surveillance against plaintiffs 
without first obtaining the epproval of this Court, upon a writte 
shoving of fects, not surmise or suspicion to warrant such action 

(e) from denying to the plaintiffs even-hended 
treatment in the enforcement of tax lews and regulations and from 
refusing to accept without good cause RANGERS proposal for 
payment of its taxes in installments as permitted by regulations 
of the. Internal Revenue Code, anc directing that defendants affor 
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plaintiffs the same consideration they provide other taxpayers. 


(f) from conspiring «th othexy law anforcement 
agencies including the IRS and the individually named defendants, 
as well as others to harass plaintiffs and particularly plaintiff 
JACOBSON, and to deprive him of his constitutional end civil 
rights as well as plaintiffs right to even-hnv:ded treatment under 
@li lews and regulations, privileges and immwiittes enacted to 
secure to them their person and property. 

(g) from otherwise engaging in unlawful or 
harassing activitics against plaintiffs, including the use of the 
IRS as a cets paw of the STRIKE FORCE against said plaintiffs. 

@. For other and further relief as to this Court 
may seen just and prover. 

Pend‘ng this motion for a preliminary injunction 
end for the other relief requested, Let all proceedings on the 
pert of the acfendants-respondents, their agents, servants and/or 
employees against the plaintiffs be stayed. 

Let eervice of a copy of this Order and the papers 
upon which it; ie granted, upop any agent, employee, or special 
attoinsy acting for the . ANI2ED CHA E Sec rion 
at 35 Tillary Street, Brook..yn, New York be deemed sufficient and 
servic? upon any of the individually named defendants of the 
Internal Revenue Service, either at its offices at 7¥ -OfF 
374 AVON, Jeckson Heights, Queens, New York, or 35 Till 
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Street, on behalf of said Interne. Revenue Service, on or before 


the day of Octob2r, 1975, be deemed sufficient. 
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AFFIDAVIT OF MARK JACOBSON IN SUPPORT OF MOTION 
UNITED STATES DISTRICT COURT 
-_-— = = + =X 
MARK JACOBSON and RANGER BAKERS, INC., AFFIDAVIT IN 
o URI 
Plaintiffs-Petitioners, | oe 
-agoinst- 
THE ORGANIZED CRI AND RACKETEERING 
SECTION OF THE UNITED STATES DEPART- 
MENT OF JUSTICZ, THE UITERNAL REVENUE 
©ERVICE OF THE UNITED STATES, MARTIN 
SLNCER, Revenue Officer, DOIDNICK 
PALLILA, Group lianager, RAY i0iD KEENAN, 
Chief, Collection Division «nd CHARLES 
BREIUNAN, District Director, 
Cefendants-Rkespondents, 


o— ~ - ome —~ 


STATE OF NEW yor ; 
COUNTY OF EW YORK SS. 


SRK J/COBSON, being duly sworn, deposes and 828: 

1. I am one of the plaintiff-petitioners in this 
action and I am also the President of Ranger Bakers, Inc., 
("RANGER"), the other petitioner-plaintiff. Iam fully familiar 
with ail the facts and circumstances and I submit this affidavit 
in support @ the vetitioners' application for injunctive relief, 

=. I am 25 years old, married and the fether of 
one child, I hive never been charged with a crime Guring ivy life 
tine, nor indicted for any criminal activity and certainly have 
never been convicted of any crine, 

3. My record as a taxpayer is exerplary. I am 


current in my personal inco:: taxes, and have never been audited 
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to the best of my knowledge. 

4, I ama major stockholder in several corpora- 
tions other than RANGER, not one of which is delinquent in taxes 
to the Internal Revenue Service. 

Se On or about October 29, 1974, RANGER acquired 
certain assets of Silvercup Bakers, Inec., then in Chapter x31 Tor 
the sum of $101,000.00 plus certain tax liabilities of the debtor 
together with payroll obligations previously incurred by it, 
(Exhibit I). That acquisition was approved by the Court and by 
the creditors committee after I had testified and beon cross 
examined. At the time of the acquisition Silvercup was indel ted 


to the Internal Revenue Service for withholding taxes in the sur. 


of approximately $1,700,000.00 which oblicetion R4NGUR did not 


assume. Although the Internal Revenue Service was avare of this, 
neither it nor the Governent opposed the sale. 

6. Within a fev weeks of RANGER'S acquisition of 
Silvercup, I quickly realized that the acquisition price wis 
closer to $500 ,00.00 then the $100,000.00 that I had teen led to 
believe represented the initial Ecquisition cost. ‘fhe additional 
costs were due to back wazes, pension, vacation benefits that I 
agreed to pay. 

7. %I was determined, however, to make a success 0 
the business and plunged into its operations on a full tire basis 
often working 12 to 14 hours a day, for which I have not received 
@ single penny by way of salary, bonus, stock dividend, or 


otherwise, to date. 
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8. At one time when it appeared that I would pe 
forced to close operations because of a dispute with one of our 


union locals, the City and State intervened and through their 


good offices the job of our employees (approxinately 50% persons) 
were saved. 

¢. Meanvhile. RANGER struggled to Survive, notwith 
Standing its lack of credit among its vendors because of Silver 
cups prior bankruptcy. RANGER faithfully paid its obligations to 
the Internal Revenue Service. Between October 29, 1°74 when 
RANGER acquired Silvercup and? ?:arch 30, 1975, the end of the first 
withholding quarter for 1975, RAIGER paid withholding taxee in 
excess of $400,00C.00 to the Internal Revenue Service. 

10. In May 1975, at a time that my efforts to 
improve the financial condition of RANGER were berinning to show 
hopeful results, one Edward Kirkman, a reporter for the ilew York 
Daily News wrote a series o2? vicious, malicious, libelous and 
| felse articles in which he alleged that I was a front at Siivercon 
for "nob figure Sam Jacobson, who managee underworld kin-pin }e:er 
Lansky's gambling cartel in this area", (Exhibit II). car 
Jacobson is my fatner. He is not a stockholder or officer of 
RANGER and has not received a Single penny in wages, bons or 
dividends from RANGER since it acquired Silvercup. hiv fatner j-as 
been a target of various law enforcement agencies for the past te 
years and he has never been convicted of any crine!l There is no 
doubt that it has cost the taxpayers millions of dollere to 


Support @ personal vendetta of one or more law enforcer ent avente. 
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’ ll. When the series of articles appeared in the 
Daily News I wrote the Editor a letter requesting that he publish 
my reply, which he refused to do. We then asked to purchase space 
in the News in order to publish the true facts, because we felt 
that there would of necessity be many customers of our product 
as well as euplovyees of the company who would have read tr. 

| Kirkman's articles. Tne News refused to sell us space to publish 


our reply. 


12. My father then purchased space in the lew York 
Times and the New York Post, both of which papers ran his statemnen 
which categorically denied the vicious, malicious statements of 
Mr. Kirkman. (Exhibit III). 

13. However, it soon became clear fror. the flow o 


nate mail that we began to receive that sreat damage had been done 


to RANGER and its Silvercup products. As a direct recult of these 


our financing resources were frightened away. 


14, There is no question in my mind that “ir. 


articles, RANGER lost custo ers, vendors refused to sell to us and A 
Kirkman obtained his distorted information from meribers of the 
ORG/NIZED CRUE AND RACKETNOR GIG SECTION OF THE UNITED STATES 
DEPARTMENT OF JUSTICE which is ecsrrying on a personal venietta 
against the Jacobseou family. Cince it had failed throuch leval 
means to convict my father of any crime, it employed the news 
media solely for the purpose of character assassination iinpurning 


my reputation and discrediting our product in the marketplace. 
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The "Strike Force" has adopted the long discredited MeCarthy tech 
| nique of cherging me with guilt by association with my own father, 
(although it has failed to prove him guilty of anything). Thus 
the Strike Force and its representatives, who are presumably 
Sworn to uphold the law have unilaterally decided that at the are 
of 25, my life, my career, my ambitions (and perhaps those o? my 
wife and child) are to be destroyed because my name is Jacobson, 
I cannot believe that this is possible in a democratic society! 
15. i Charge that I ar the victim of a conspiracy 
to destroy me and every business venture with which TI ar. apsociate 
or ever will be esscciated, and that the conspirators are the 
ORGANIZED CRIME AND RACKETEERING SECTION OF THE UNITED STATES 
DEPARTMENT OF JUSTICE, ("STRIKE FORCE"), the INTERNAL REVENUE 
SERVICE, ("I. R. S.") and the individual defendants named herein. 


16, It 1s no coincidence that only two days before 


Mr. Kirknan's false and vicious articles appeared in the News, on 


May 11, 1975, a subpoena was served upon RANGER to produce i111 ite 


books and records before a Grand Jury, said subpoena huvine been 
issued on behalf of the United States Governnent by a Special 
Attorney of the STRIKE FORCE, (Exhibit IV). ‘Those booxs and 
records were delivered to the Grand Jury on October 6, 1075, thus 
Piacing RANGER under additional operating difficulties and impedi 
ments. 

17. But that is merely a recent event under the 


guise that a legitimate investigation is in progress. In Februar 


* 
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1973, two other corporations in which I was a principal stockhold 
er and officer, Automation Transportation, Inc. and Classic Truck 
Rental, Ine., were served with Grand Jury Subpoenas on behalf of 
the U. S. Government by a special attorney of the STRIKE FORCE. 
(Exhibit V). Although the books and records of those companies 
were turned over to the Grand Jury in the spirit of full coopera- 
tion, two and one-half years ago, the records have not beer. 
returned and nothing cane of that investigation. (Exhibit VI). 
It was obviously another form of harassment, at best a fishin 
expedition. 

18, More recently, on August 11, 1975 a Graze Jury 
Subpoene was servea uvon RAUGERS' insurance broker by the STRI: 


FORCE not only with respect to RANGER but also regarding Ciassic 


| 
Truck Rentel, Inc., (again), Key Foods Inc., myself and my father. 
( 3 ; ; 


(Exhibit VII). The obvious and sole purpose of this subpoena was 
to intimidate one of our largest cuntcnere, Key Foods, sirice our 
insurance broker writes their insurance as well as ours. -stie 
from the implicit threat to Key Foods not to do business with 

there is no justifiable or legal basis f his shotgun subpoens 

on our insurance broker. It is obviously and solely c tactic of 
unlewful harassnent and intimidation by the STRIHD FORCE wiicse sole 
purpose is economic blackmail and destruction of me and RANGER 
BAKERS. : 


19. An atte::pt by RANGER to obtain a bank loan fo 
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its operations within the past few weeks was declined by ti.e iend 
ing institution after a visit by persons who represented them- 
selves to be law enforcenent officials investigating RANGER and 
Silvercup. 

2c, I heve been advised that within the pest few 
weeks our vendor cf flour in lensas City was visited by perso s 
who represented themselves to be agents arfilieated with tre anti 


em 


rackets section of the F.L.1T. who nade inguirles about R*iG=n, 
thereby i: plicitly Bugtesti:s that RUIGER or I and/or Silvere io 
are involved in criminal activities. TI nust question how these 


F.E.I. ren were able to learn ti:2 nane of our flour vendor in 


Kansas City Severe] weeks avo, in view of the fact that oUIC a Ss 


books end records were not delivered to the Grand Jury until 
Oetober 6, 1675, 

21. Isust therefore conclude that RANGCIR'S 
phones sre tapped, that its prerises are under electronic sur- 
veillance, that my personal phone is tapped or that our ‘ail is 
being intercepted end opensd; or indeed that all of the forevoing 
is happening Simultaneously, 

22. ‘within the past few weeks a vendor with whieh 
RANGER i.ad established an excellent credit relationship during 
the past year s'.idenly and without satisfactory explanation 
refused to sell to us except C.0.D. iio satisfactory explenation 


was given to us by this vencor for its curtailrent of our crecit, 
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In view of what happened to our flour vendor, we suspect the reasq@ 
for this ection. 

23. 2h retrospect, however, this must be expected 
when the Government, without judicial restraint is perritted to 
drop subpoenas on whomever it thooses under the guise that it is 
conducting a decitirate investisation into crire. But where are 
the criminals? And is ten years of investigating a sufficient 
time to unearth a crime? And how many holidays and junkets are 
innumerable members of the STRIXS FORCED and o ner agencies entit? 
to have at the taxpayer's expense as they pursve their alleged 
investigation? And how many millions of dollars are the taxpayers 
being forced to spend to satisfy the suspicious and personal 
ambitions of a handful of spiteful men? 

24, I claim that I am the victir of harass ent. ¢.d- 
tivated by spite and that the defendants are acting without 
probable cause and in bad faith. My constitutional richts under 
the Fifth Amend:ent have been violated; my civil rights uisder 

and 1985 
Titie 42 U.S.C. Sectiom195]’iiave been violated. 

25. As will nereafter be shown, I also clats tiat 
irreparable damage has been done to RANGER BAKERS and thet furthe 
irreparable damage will be done unless the ORGANIZED CRIT f£iD 
RACKETEERING SECTIC! of the iiIfcp STATES DEPARTMENT OF JUSTICE 
and ail law enforcement a;-encies acting in concert with it, toret} 


er with the DVTERNAL REVENUE SERVICE and the indtividur:} defendants 
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are enjoined from further acts aimed at the destruction of RANGER 
and nyself. 

26. I come now to the role of the defendar.: 
INTERNAL REVENUE SUIRVICE and the individual defendants, who have 
acted as the cats paw of the STRIKE FORCE and who continue to sc 
act. I charge tha. they have not applied the provisions and 
regulations of the Internal Revenue Code in an even-handed manner 
with respect to RA::‘CER and myself. 

27. Because of the articles leaked by the STRIIT 
FORCE to Kirknan of the Daily News and the intimidation by the 
STRIKE FORCE of our vendors and financing sources of which I an 
aware, (there must be others who have refused to deal with us 
after a friendly visit by a member of the STRIKE FORCE), RAIGOR 
sustained a severe blow to its program for an economic ‘urnabout 
in its business operations. The lack of ready credit by vendors 
and banks cut into our cash flow. A major customer, the 
New York, (we supply bread to all the schools) curtailed 
nent schedule further damaging our available cash supply. although 
I obtained additional funds to finance RANGER'S operations they 
were inadequate to cover all our requirements. As a result, 
RANGER failed to make the required weekly withholding tax deposit 


end incurred a tax liability for the second quarter of 1°75, in 


the sum of approxinately $264,000.00. (Exhibit VIII). 
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‘8. We received notice of this deficiency on 

September 30, 1975 said notice being dated Septerber 29, 1°75, 
called for payznient on October 9, 1975. (LIxhibit VEEIe: 2 
immediately directed our attorney to arrange @ meeting that very 
afternoon, (September 30, 1975) with representatives of the local 
office of the INTERNAL PUVEUS SERVICE to discuss a method of 
paying the oblipution. The meszting was held at RANGER'S office 

P, iz. on September 36, 1975 and was attended on behalf? of 

by defendants, MLRTII CEIZER, Revenue Officer, a Mr. 

Revenue Officer and DOITTIcK PLLLEIAA, Group Manager of th 


Jackson Heizk office of tie Int. I wes present on behalf of 
RANGER, cether with an attornsy, Iv 
We explained cur plicht to these cefendants 

anc proposed to besin making current deposits irmediately and 
requested én opportunity to liquidate the arrears at the rate of 
$10,000.00 & week. ‘The meeting lasted almost two hours end 
although ths defendants cave no assurance that our proposa 
receive favorable consideration by their superiors they 
continue the meeting at the IRS office in Jackson Heizhts 

3°75 @% 1200 F. Me subject to a 
Ccurt engagen 


eG thut the following rnorninc, 


October 1, 1975 tir. | lol] 1¢ Our secretary phone these defe; 


ants to move tiie arr ont brek to 2:00 P, M, which they acreed 
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to do. I met with lir. Mandell at RANGER'S cffice shortly after 
1:00 P.M, to drive hin to the IRS and to our shock and dismay, we 
learned that the defendant DTERNAL REVENUE SERVICE and more 
particularly the defendants SENZER and PALLILA had filed « lien 
against RANGER and ':2c levied on its payroll account at ;..4 fact- 
urers Hanover Trust Tompany (how did it set this infor: utto:?) 
seizing over $100,000.06 armarked to pay our 500 enplovees salar? 
on the follcwing day. 

31. This action had been taken by these defendants 
| without prior notice to us, without prior warning, and at tie 
very time that we were enroute to continue Nerotiations, if was 
clear that the defendants had familiarized therselves tnorousily 
with the tactics of the Japanese at Pearl arbor and of other 
Axis leaders during World War ITI, 

32. Our attorney called Mr. Palyila ana wes toid 
that the decision had been taken by lir. Pullila's Bupéeriors and 
that he had to follow their oo ang orders, it. 
immediately arranged a OS ee defendant RAYMOND ‘eaar 
of the Collection Division, and the Superior of SEUYER ard 
PALLILA, for 4:30 P. M, on October 1, 1975 at 35 Tillery Si reez, 


Brooklyn,N. Y., (coincidentally, also Leadquarters for the 


defendant, STRIKE FORCE). l.r. Keenan, a lir. Gill, Wr. Margaell 


and I met at Mr. Keenan's office. From the inception of tiat 
meeting it become immediately clear that Mr. Keenan wau Jr oa race 


against RANGER and against 1.0 personally. le refused to co vst ler 
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any plan to pey the arrears in installuents notwithstanding the 


provision of Sec. 31.6161 (a) (1) of the Regulations which 


provide: 


"Iixtention of time for paying tax. 


(a) Amount determined by taxpayer 

on return-(1) General rule, 

The Secretary or his delegates; ;may 

extend the tie for payment of the 

amnount of the tex shown, on any return 

or aeclaratio: required unaer authority 

of this title ‘or any installment thereof), 
for a@ reason.vle period not to exceed 6 
months from the date fixed for payment 
thercof. ee ° 


33. iir. Keenan would not be moved from his decisi 
to seize RANGIR'S Payroll account and showed no interest or con- 
cern over the plight of the ‘00 Ranger employees whose payroll 
checks would have to be dishonored. There were also outstanding 
checks to vendors wiiich would not be honored because of the levy 
211 of RANGER'S accounts, 

34. We conclided our meeting with lr. Keenan nec 
furt:.er ahead then when we began, Our actorney requested a meet- 
ing with Mr. Neenan's Subertfor, defendant CHARLES BRENNAN, 
District Director, lr, Keenen told us that such a meeting 
discretionary with l!tr. Brennin and that he did not believe that 
Mr. Brennan would agree to sce us, but tu:t he would forward our 


request to him and advise us the fn’ 5: - worning. (Oct. 2, 19758, 
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Se Fromptly at 9:05 A.M. lir. Keenen called.to 
advise us that Iir. Brennan would not see us, Presumably the 
matter was beneath his dirnity since it only involved £260,000.00 
It must be remembered that lir, Brennan's office and those to whom 
the power of collection had been delegated had allowed our pre- 
Gecessor Silvercup to beat the taxpayers out of $1, 700,000.02, 
We, on the oth2r hand, were offering tc Pay our debt to the last 
penny which undoubtedly confused the IRS and its representatives, 
On the other hand there ig a strong possibility that a pre deier 
mination had been rade by the defendants acting in concert with 
each other to single out RANGER for "special eons tdavatient: 

36. On October 2, 1975, payrell day for our 
employees, with the help of sympathetic Customers, we raised the 
full sum of $254,009.00 based uvon which the defendants had 
levied, Our attorney then phoned Mr. Keenan to advise nim that 
we hac the money and was told by Keenan that Payment would have 
to be made throuzh Mr. Pallile in the Jackscn Hetants office, A 
Dnone cali was made to Mr. Pallila whe advised us that additional 


enalties of approximately $16,000.00 hac accrued (since that 


very morning) and that unless approximately $280,000.00 was paid 


the levy in the sum of approximately 4264,090.00 would not be 
released. It is obvious that this decision was arbitrary, if not 
in fect, unlawful since pay:ent in full of the lien and levy 
entitled RANGER to 4 release. 
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37. The sum of £250, 715.62 as cgemanded war 


| delivered to defendants PALLILA and SENZER on October 2, i°7*, 
(Exhibit IX) at which time we learned for the first tine that the 
| IRS and the individual defendants had not only levied on Fis. 
payroll account but had alse levied against seven OF DANGER 
ef | customers including the Citr cf New York. (Exhibit XN). at 
moet important, hovever, is tne ranner tn which the levies wes 
made, 


38. An exarination of Exhibit X shows thut a 


Key Food store located in Forest Hilts wes levied rather then tie 


. 


main office of Key Food. Ti:is wage also done with respect 
_oovegaremcnant ised oie TE IN v 


Waldbaums and the 4 & P. Since any one store conld obviounly 


only owe RANGER several hundred collars, rather than thouncnds 
oued by the parent of the entire chain of stores, it ‘8 clear 
that the intent of the IRS and the individual defendants was not 
to collect the debt but rather to tarnish and in fact cestroy te 
reputation of RANGER. The local retaiier eould be conntec on, 


by the IRS, to pass the ne.'s to RANGER'’S driver, to the store's 


customers, to the store manazer's wife anc to competitors in the 


trade 


SO, Thus it is crvetel cleer thet these ja fend - 


anis were not at all concern2d with their ditics to all taxss,ers 


to assure full collection c* the taxes but hud dectied to destroy 


the name of RANGER, SILVERCU? and JACOTSON once and for att. no 


matter the cost. By these rcpreneive acts, IT have been vupri-ed 


of all laws and proceedings fcr the Loeeurity of ay person wunetor 
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the Fifth Amendment of the United States Constitution and my 
civil rights under Title 42 U.S.C. Sections 1981 and 19° 
been violated in that I have been deprived full and equal 
tion of #32 laws. I, ag well ae PANGER, em the’ viet‘ of 
conspiracy to destroy ve, 

10, To edd insult to injury we receive? « phone 
eall from ‘Mr, SEIZER on October 6, 1075 advising ue that he 
wanted to meet with us. We invited him to RANGER'S plant or: 
October 9, 1975. Mr. Senzer arrived accompanied by two other 
Revenue officers ond they derended payment of the third qverterly 
texes for which @ report anc peyment ts not due until Octeber 32, 
1975. Our attorney Hr, Songer to cite the statute or 
regulation under which this premature denand wac race. Senzer wa 
unable to city any statute or reguletion to support his demand ar 
since he etated that he hud no authority to nerotiate arv other 


arranpenents, no arreement vas reached. 


hi, On October 72° , 1975, a company in which 


I am & stockholder and officer naned Automated Bread Dist. Corp., 
was served with a Notice by the defendent TRS thet its te: return 
for the year 1974 had been 2assiened for cxamination by 

the Brooklyn orfice at 35 Tillory Street where defencants 

BREWNAN and the STRIKE FORCE all meintain offices. Since ci. 

by Automated Breed Dist. Corp., mad becn inciuded in the prt 
payment (5 deys earlier) of the $270 990.07 tax Jicn of Lie mn, 
4t is netther a wyctery mor « colncicence 

tne next terret of Sn onsoing, continuous and abrasive investi -a- 


tion. \* o i \ 
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42, I should also note that in 1972 the IR? 
levied on a bank account of still another company in which I was 
@ principal stockholder and officer based unon an alleged clain 
of $260.00. At the time of the levy there was over $40.000.00 
in that company's bank accovnt. About two weeke later, the 
IRS levied upon one of that corpany's major cnstorers for *709.00 
allegedlv due it. Both of th acts caured me unnecess:r:' 
embarrassment since I was never aware that an obligation vas 

liegedly oved. I raid beth of these claims and at the 
the year my company received a check fron the IRS ir the sun cf 
$1,0€9,00 which clearly shows that the tay clairs vere co..cocted, 
the levies improner and the acte of the IS were made in bad fait 

43, It is submitted that in view of the nroor 


history of there defendants in seizire the assets of RAVGlR wiilte 


professing to negotiate and the prior history of the ™S erairst 


me and other companies in which I have an interest and in view of 
the fact that the statements of the defendants are wnirusivorthy 
and in view of the fect thet they have consptred with the 
co-defendant STRIKE FORCE to denrive RANGER of the even-inanded 
treetment mandated by their lavs and reculationr, uniess 
immediately enjoined, RASIGER ir in danver of irrevocable injury 
which will unquestionable cause it to cease onerations. Tf? this 
should occur 500 RANGER employces will lose their jobs, and the 


texpavers will lose a consiverable amount of revenre os well. 
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It is impossible to believe that such actions are not arbitrary 
and capricious, motivated out of spite, walice and a personal 
vendetta. 

44, This Court may take judicial notice based on 
its own experience that delinquent ta:nayers in these difficult 
economic times receive sensible and cyuvitable consideration by m 
desipmed to safecuard the interest of the public in recovering 
the monies owed, while at the sare tiie essisting strurclineg 
businesses from being destroyed with an attendant rise in uner- 
ployment. The IRS cllowed Silvercup to scewmulate a debt of 
$1,700,000.00 in t=uxes which it never collected. RAUGUR is 
Silvercups it hns offered to pay its debt in installments and 
asks no greater consideration t':2n other Sinuilarly situated tax 
payers, but it will cecept no ‘2 iceial treatuent" designed to 
destroy it. 

45, Ve are clearly a target of the STRUR 7c 
which has violcted our constitutional rights and our civil ri-'its 
under Title 42, U.S.C. Sections 1°81 and 1635, 
L6. The tine is row for the Court to curtail rag | 


Police State mentality and conduct of the defencante, ity personal 


life and that of my jiamily as well as RANGIR'S business éxiatenee | 


1 
| 
are in danzver of irrepnrable injury. I respectfully request inte | 


honorable Court to rant the following relief aruinst said 
defendants; to enjoin them from te:nporarily and perranently: 
(a) hurassing the plaintiffs, by disseminating to 


third persons false inforwation, either orally or in writing that 


40a 


plaintiffs are "mob" controlled, "mob" affiliated or that any of 
its officers are members of any "mob", 

(b) from contacting, either orally or in writing, 
RANGER'S customere, vendors or lending institutions or banks and 


advising them that RANGER is under investigation unless and ‘ntil 


(c) from subpoenaing the records of corporations 
or companies in which Plaintiff JACOBSON iad or now owns stock 
or is an officer without first obtaining the approval of tliis 
Court to issue &@ subpoena, upon a written showins of facts, not 

| Surmise or suspicion to warrant the issuance of such @ subpoena, 


(d) from wiretapping, or otherwise ensgicine in 


electronic surveillance or iail surveillance acainst sliintiffs 


without first obtaining the approval of this Court, upon a writte: 
| showing of facts, nor surmise or suspicion to warrant such actions, 
(e) from denying to the plaintiffs even-nanded tre 
ment in the enforcement of tax laws and regulations and from 
refusing to accept without good cause RANGOR's proposs1 for 
payments of its taxes in installments as peiiitted by recsulat ons 
of the Internal Revenue Code, and directing that defendants 
afford plaintiffs the same consideration they provide other 
taxpayers. 
(f) from conspiring with other law enforce. ant 


agencies, including the IR", and the individually nared devendants 


&8 Well as others to harass Plaintiffs and particularly plaintirr 
JACOBSON, and to deprive him of his constitutional and civi] 
rights as well cs tieintiffs richt to even-handed treatrert 
under @11 laws and ricgulatio is, privileres and immunities eracted 
to secure to ther: their person and property, 
(2) from otherwise engasing in unlewrul or 
“assing activities against pluinciffs, including the use of 
CELO poy of ¢ SROM FORCE agninst said plaintiizs, 
No previous application for the relief herein 


requested has teen made, 


Sworn to before ie this 


jo duy of Gctober, 


BEST COPY AVAILABLE 


EXHIBITS ANNEXED TO FOREGOING AFFIDAVIT 
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EXHIBIT | ~ ORDER AUTHORIZING SALE OF ASSETS TO RANGER BAKERS, INC. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


. In Proceedings for an 
In the Matter Arrangement No, 74 B 
of 
ORDER AUTHORIZING 
SILVERCUP BAKERS, INC., ASSETS TO RANGE 


Debtor. 


At Jamaica, New York, in said District 
29th day of October, 1974. 

An order to show cause sveking autho: 
sell certain assets of the debtor and debtor in poss 
Ranger Bakers Inc. having duly come on to be heard he 


on the 29th day of October, 1974, and upon said or 


cause dated October 23, 1974, and the application in support 


= a ao -- += 
thereof, and it appearing thut due notice has been piven te 


all creditors and all other interested parties in ecco: cince 
the provieiona of said orde: to show cause, and 
Levin & Weintraub, Esqs.in support thereof, and upai 
adduced at said hearing, and upon the subjoined consent of 
attorneys for the Official Creditors' Committee and sut fici 
cause appearing therefor, it is 

NOW, on motion of LEVIN & WEINTRAUB, attorneys 
the debtor and debtor in possession. 
abs ORDERED, that the debtor and debtor in possessic: 
beandthey hereby are authorized to sell to Ranger Bakers Inc. 
trade names, trademarks, service marks and all other copyriph 
and patented properties of Silvercup Bakers, Inc., all trade 

7) of Silvercup Bakers, Inc. and all other good will of Silvercup 

Bakere, Inc. related thereto for the sum of $100,000.00 free and 
clear of all liens and encumbrances which may exist thereon, 
it is further 


OKDERED, that the debtor and debtor in 


i 
ful 7a 


43a 
be and it hereby is authorized to scll to Ranger 
the interest of the debtor and debtor in posses 
machinery and equipment located at 42-25 21st 
Island City, Rew York together with all invento 
Said premises for the sum of $1,000.00, said sale to be free 
and clear of any and al] Statutory liens and encumbrances 
May exist thereon but Subject to any and all contractua 
which may exist thereon, statutory liens, if any, to Acorn 
to the proceeds of this sale, and it is further 
ORDERED, that Ranger Bakers Ine. he 
& 
are authorized to collect the accounts receivable 
and debtor in possession existing as of the date 
provided, however, that Ranger Bakers Inc. shal] Satisfy 
obligations of the debtor and debtor in possession to d 
* jexeditors holding security interests‘in said accounts receivabl,; 
2 as these accounts receivable are collected and sh.o1} pay 
any excess realized on the collection of said accountrs 
.to the debtor and debtor in POSSeSsion or to a Tru: 
Bankruptcy if one is appointed in these Proceedings 
Oy ALBERT PARSS TE 


Bankruptcy Judge 


The forepoins Order is hereby consented to A TRUE COPY | 
FINKEL, NADLER & GOLDSTEIN, ESQS. and “amor eeu. | 
MARCUS & ANGEL, ESQS. 


O07 291974 
OL 4 a anf 4 f 
M\ cur 1 An od WM 4d mee Dols, 


Attorneys for Official Credi tors’ Commit Guect CiEke 
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do gay atl ee ee 
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Seed Nat hag er oe Neel ng 


4 ! 
“ELH en read pairs, 
PUSS CA Ga! cs | 
re (Corsinsed jrom page 2) | Automated he ag has | Bog he 
- yet ; {from a besiness doing less ni &: 
| seg og os Bae , ieee $1 million in gress sales to an F 
vi ala at ettions | OPerution how doing Appyox.- | 
, What their coon imately $8 million » year." Jgeob- | 
‘son waid that be also had more | 
of Samitusn five years experiente in | 
: BWOetions with). trucking business, starting | 
Srgnnizod crime 1 recent ax a summer gtmployec when he | 
The OhOdY | was 16 vears eld, { 
Young suid that he! 
Fead avout if 
‘s 2 worked for rt Goldstein as. 
7 core lg ela ss Cyloyeo af Automated Trans | 
Rething te wy with the pur. , (~Ftation. He ned medeatly |} 
nee.” that he goo — ‘an under 
4 . . | Supervisor & supervi- 
lee ge {irmm, O'Dwyer |20F" While till tender ie pet 
¢ “Really thnt i=n't up to me! i) srk tegk over the trucking | 
fo make a mergt stement” My | “itm. ' 
Jab-here is to » 1 Jobs. I can't | *y j 


reall rer deal 
fol teh ta@gether the eatire j 
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*ehi 
fe > trucks and equipment | 
é mated Tracking was 
“Automated T iBg was t- 
admitted mant when I took it over, | 
@ Boar ef Educa. reac. ated the corporation | 
ef Silvercup, Wa!- i: ag? stil’ does the trucking for | H 
Girecter of the! hey Foods. i 
: suppertive services bu- Takes Advice Prom Father 
Said thar the atteplance of dis oce Parente, wao faces taid 
pn iia was solely z ews that ke was Soinewha , 
i Bi. arthes by youry oes" 
“iA New Jersey bakery had the oye ‘sas Rely 
, ’a business previn. « y. They clved any ely 
a ROt asked to subuit » bid . | nf paronis, “> 
Tankiy, the New deresy outfit) io me an 
We Us pretty lemgy service,” de 2 -1@ apd p20 fords and go | 
Kraus However, tii; : K ied. ‘ 
aPAAY seluanitt: a8 ascii. - : neh Siu tbat dat not! 
bia bi Wes slightl: under “Le Sam Jscouvson was at) 
2 © tice he cgestionsd Mark. “I 
; erreccted Aina 2 i 
sone 7 
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erer Biivercap on Oct. 20, 1974, ‘ 400T@ Was cise al ase 
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3 of 2.69 ‘He Secorai ertripal division he 
Ji ie 


ed ‘ . 
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feid that the principals ‘2 Inte _ 2872, Baza , Jacobson | 
pemployes of Ramser Usters © Sey ua were brou zbt | 
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EXHIBIT I11 - COPY OF N.Y. TIMES ANSWERING "DAILY NEWS" ARTICLE 
THE NEW YORK TIMES, SUNDAY, MAY 18, 1978 _ 10 


TO THE LOVAL ENIPLOYEES, | 
~ CUSTOMERS AND FRIENDS "| 
ws OF SILVERCUPS' 


e4i09 


wo ee aoe : a ‘ Pe 
May 11th, 1975, Mr. Ed Kirkman, wrote a feature. 
Story which'was published on Page 2 in the Sun- 
day News under the foliowing captions: 


1. Tia Mob Guy to Thick ice Of Silvercup, “17 
2. Tie Mob Guy J !o.a chunk pf Silverchp. #187 + 
a ee ee e . fee meee FS 
The article characterizes me as a“‘mob'figure who man-; 
Ages underworld king pin Meyer ‘Lansky's gambling . 
cartel in.this AIGA yl ee ee 4% 
With response to this aforesaid false stats inent, T state 
that I have never Inet, known, spoken to, have done 
husiness with Meyer Lansky, nor have | ever visited. 
him in any hospital as Mr, Kirkman had previously \ 
falsely written. eae fet dw hee ML te 


\ 
{ 
i 
} 
| 
‘ 


. 


. 


feos I A a> 


‘The article by Mr, Kirkman is a‘malicious and spiteful | 
‘attempt'to injure the'reputation ‘of Silvercup? He will | 
not succeed nor will those wg have put him up to writ- ! 
> “ing this vicious articles : ee a ares - | 
4. Jchave indecd assisted my son, as any’ nérmal and re-j 
sponsihle father would, in getting slarled in bud tas 4 
——M y-sou- works 20 hours Fday and since ‘October, 1974 a 
* has devoted considerable ammount of his time and ener-4 
-. BY tosaving the jobs of at Ieast 400 employees of Silver-: 
“cup and probably jobs of many hundreds of other! 
| persons who rely oni cr : 


i ‘My son Mark has writien directly to the editor of thet 
I Daily News refuting th: half truths and malicious state- } 

_mMents and ‘innuendo contained in Mr. Kirkinan's | 
f malicious ajticle,’ He has requested that, his letter be j 
i published. g eT eta ee ed BA 43 sen} J. | 


i ‘challenged the News to do so, * De Cae ibe 
» J have purchased this space because I belicve that the Daily 


} News does not have the courage lo publish my son's Ietler, 

| thereby allowing its readers to see for themseluvs where the 

's truth lies. The Daily News has refused lo publish this ad- 

tertised statement although 1 have offered to pay for the: 

ost of the space. 1 feel a duty ta Silvercup employers and 

; fAcir ‘fdinilics and to the puble which recopnizes’ the high 
Slondard of its product to sce tha! the truth is told, oa ie 

| < A os : : +4, Sam Jac obson pe 
ae od IO K GIstSe 
\ 


ro New York, ae 


a 


pow VME 
EXHIBIT IV - SUBPOENA FOR RANGER BAKERS, INC, 
__BASTPRN DISTRICT OF NEW YORK 
ae 


Custedian ef Recerds 
Rengey Bekers Inc., dba 
Silvercup Bakers, Inc. 
42-25 25th St. 


Queens, N.Y. 
You are hereby commanded to appear in the United States District Court for the Esstern 


District of New Yerk at 225 Cadman Plaza East, Rm. 479-80 in the c:ty of 
Breeklyn enthe 2nd day of June 1975 at 10 o'clock AM. to 


testify before the Grand Jury and bring with you’ 
all beeks and records, decuments and cerrespendence, including but net 


limited te: 


general ledger, cash receipts ledger, cash disburscnents 
ledger, cancelled checke and check stubs, acceunts payable ledger, including 
subsidiary ledger, acceunts receivable ledger, including subsidtary ledger, 
leans payable ledger, leans receivable ledger, cerperatien minutes, steck transfer 
ledger, sales jeurnal, and payrell jeurnal, tegether with any and all supperting 
decuments, fer the peried 1/1/74 te date. 


This subpoena is issued on application of the U.S, Gevernment, 


RICHARD L. SHANLEY eS ORGi 
SPECIAL ATTORNEY 7 


(212) 596-3021 WV 


Clerk 


iJ 
y) 
ff 
‘a - Ma é “ . - B 
Date... May 9 , 1975. . ve Niet AT eee, | 


ee Deputy Cierk 


3. Ggethe the words “and bring with you" uriess the eubpeene te to sequire the production ef @orurnemte or lengibie inings in whieh ceee the Gore 
a rea nings shoula be Gevinnated im Ihe binnk epace pravided for that purpose 


RETURN 


Received this subpoena at 

and on at IT served it on the 
within named 

by delivering a copy to and tendering? to the fee for one day's atlendance and the mileage 
allowed by law. 


| a” eee tere er 


Service Fees 

Travel 

Services 
Totai , ... 


* Fees and milesce need aot be tendered to the witness upon service of a subpocna issued im behal! of the United States 
or an officer or agency thereof. 28 USC 1825, or on behalf of » defendant who is financially unable to pay such coste 
(Rule 17(b), Federal Rules Criminal Procedure). 


BEST COPY AVAILABLE 
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eli 
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ocmieeenieannen: ae. 
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EXHIBIT V - SUBPOENA FOR CLASSIC hinetn diihdgads CORP, 


4Ba 
AD Far: a No, ile ( Oe Whaene ia Lostin mM iezcm eli) By, s 
FOAL mY ROR UR Fle Ae Rat eNViRLre Loonies ha anenny os i 
my : “ : 2 
ra uh Ae ects OS, ips eee can Sree a 
ye eee Mere fies ee 
FOR THE 


#9 Automatic *ransporvetion Corporation 
j ) aia de Dp 
Lrovsiim, BY 


Zou die bereuy coswanded to appear ia tae War od States pustriet Court for tie 


aceon BDiledine > HROOw ALHA 
Diss rict of liew Yor’: at oe oe Strecs in the city of 
brooklyn, iff onthe elst dayof Februawy 19 73 i LOsQSclork AL 


festily before the Grand Jury and bring with vou’ 


all nvroll resvrds ‘neluiling quarterly MOgTOLL Tose ee 
cash receipss,cash disbursement boois, general ledrers fron da 
to Dezember 51, 1972. 


Corpurate minute books, stock record posks and all other 
comership. 


PCCOVIS GI fase v 


This subpoena is iusued cn applies con of th ~ United Stuten Gover: 


Wichael BD. Pollack, Special Attorn: *t an 
Telephone 212-596-7921 or 3079 shee ; 
4 Et ilh Clr 
y ; 
Date February 2, (19 a ye 
BEY ot BH facto 


1. tine words “and bring wits pew’ uniese the eubpe ma tp to require tine bieduction of docurmeoie er tansidie WRle fe fs WN exer tie rey, 
Mesie and things sheulé Be Gestynated tr \he Biank epace provided for that purpeee, 

RETURN 
Receive! this subpoena at on 
and on at Tserved i on the 
within named 
by delivering a copy to and tendering* to the fee for one day's attendance and the mileaze 


allowed by jaw. 


RS Clad Secon 19 


By 
os ‘BEST COPY AVAILABLE 
Tour aaa | 


: Cebdit- i 


? Fests and mileage need not bw tendered to the wilne 
or an ottiver or ayoney thea ce! 28 USC IS 
Rule PTtbd, Federal Kulra Criminal Pee 


pen serview OF m nubyua ds ia at tee boat th iN " 
au on Seno of a defendant who is firae a itty unable to poy su 
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EXHIBIT VI - LETTER FROM IRVING MANDELL TO U.S. SPECIAL 
ATTORNEY MICHAEL B. POLLACK 


United States District Court 
Tederal Puatildine 
35 Tillery Strett 


Crooklyn, ilew Yor: 


Pollack, nocinl fAttorncy 
tie arg A 
5 Ue 


ee 


SO a a et ete 


Dear Mr. follianc:: 


This will coufiye our telephone conversation yasterday, pur- 

snant to which I advised vou that I have been consulted by 
my elicnts with masnoet, TO CVUnoenIe allersi) asirved uno 
then on Fobeposer 1), PCRS, goad pubneonen oye Peon 
dolivorod he vow oll iee ha tie UVR, Parshal on | SUTUINT < 
19 lS. 


+ have edvised vou that mr clients arc yprepored to cooperate 
with your office wlth respect to the forevelus notwithstand- 
ins the fact thiat the eornorations are Snprnpardy named in 
the Bubpeoanrs apd thet the sebppecuas were not cerved upon 


officers orercnte of the eorporation, 


We have arrsad thet bbe books and re ois 
presented to you on February 2°, 1973 bor 


SB goirsectnd will be 
ecther with verox 
copies theree? and that you will return the erlelial bool.s 
of entry to us within a vook since they are Hove" for the 
every day operations of the business ot' ny cllents. 


Yor your information, the correct sames of the corporations 
sought te be subvoenred are Classic Veruct coucine Corp., 
not Classic Transvortation Corporation onc Avtomntion Vrens- 
portation Corp. not Automatic ‘ira nsnortation Corporation. 


{ assure you that my ete “re prepared to cooperate with 
your office ir this matter. 


Very tritily yvourn, 


cab 


pl tat Ah 


AO Form Nestl@ ( Ree. 4 ok ) 5 stbpoena te Pestty Before Grand Vibra 
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ae EXHIBIT Vif ~ SUBPOENA FOR ‘Lours WALLACH 


United States District Court 
FOR THE 


BACTERR me bead OF Bes chee 


Louis Wallach 

L.W.C. Agency 3s ae, 
9 Freer Street nN 
lynbrook, New York m™ 327 


10pm ~ ner dog 
You are hereby commanded ic nypeaT in the United States Listriet Court fof th.  Basterr 
Deetrict of New York at 35 Tillary Street, Room 37-/A in the city of 
Brooklyn on the 8th day of September 1975 at 20 ocinck Age tes 
teetify before the Grand Jury and Uring with vou' including but not limited to all policies, 
contracts, correspondence, peyment _ records and memoranda, rela ing W t¥aneactions 


and secounts wit stivercup_ Rakers nel) one er Bakers, _ing., Ginssic Wisieruadasl oe ; 


Roja mood Seeking Co., Ke cy Foods, fa. Mark Jacobson and Samuel Jacobson. — 


i ayv Yooh by“ Las 


Tinta subpoena ts issued on application oe. he United States Government 


Richard L. Shanley 
Special Attorney 


212-5y6- 3071 LEWIS oRGEL 


ad 
Date August 11 17S ( ‘ \ 
ay* Lie 
; Deputy 
soe 
2 Btitee Ihe mee Sead Beleg HN poy ow Here aut yeean oe te requtie the ort A ter uinrnve or \anbitbe things. te ehicts har axe 
mone sad things ehoule be degigneted in ine Hee sears Provided for treat perce 


RE EURN 


Received this subpoena at 

and on at T served itoon the 
within named 

by delivering a copy to and tendering? to the fee fur one day's attendance and the mitcage 
allowed by law. . 


Date 


Service Fees 
Travel 
Services 
* Total 


* Fees and nsheage nest not be ferateced te the wittwes upon atime of is subpoena te aed is hehalf M the boi Sims 
wf an wtier or agemey thereof UN TSO Sch ot on tek Of of 6 defendint whe ie tusneciatl unable te pay such cost 
(Rule 07(b), Federal ules Crintinal Piocedase) 
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EXHIBIT IX - RECEIPT 


RECEIPT FOR PAYMENT O OF TAXES 


Receipt Number 
Th 5 your receipt tor Fedetal faxes tisted tek Ww 

et cpanttingn ics pi 
perenne identifying Num: wer 


149096=32 


age ay pe 


Asse SSC “a 


Amount S267, 203.1 2 
| | Orsinct and Area Othe Goan” ie oe L Aceued 
(olaa Penalty $ 
Recewed From (Puntame) 


aN Soe na ' 
Acciued 
interest 
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53a 
EXHIBIT X - RELEASE OF LEVY AGAINST GREAT ATLANTIC & PA . 


U.S. TREASURY DEPARTMENT - Ih TERNAL REVENUE SERVICE 


a. . RELEASE OF LEVY 
To: 
Great Atlantic & Pacific Tea Co. Inc. 
420 Lexington Ave 
New York, NY 10017 


2 Paragan Drive 
Montvale, N. Jd. 


ecencnanatsannnttnattetettattntt ACN COLL CLL LLL CCN CT NC LCN CTT NCCT TD 


On the let day of October 1979 a notice of levy was served 


4365 Biway Ne Y. C. 10040 __ 


upon you at 
and demand was made for the surrender of all property, rights to property, moneys, credits, and bank deposits then 


R er Dakers Inc. 
in your possession, to the credit of, belonging to, or owned by ang 


of 42-25 21 St. Le. I. C. NY 11101 , for unpaid internal revenue taxes tooether with addi- 
267 ,809.13 


tions provided by law which, at the time of the levy, amounted to the sum of $ 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, credits, 


and bank deposits in excess of the sum of $ = 0 = are hereby released from the levy. 


2 rile October 49 foe. 


SIGNATURE 7 
Martin Senzer Mh Revenue Officer 


NTERNAL KEVENUE CODE 
SEC. 6848. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


(a) Release of levy. - It shal! be lawful for the Secret ny o: mis delegate, under tequiations prescmbed by the Secretary or hes 
dele zate, to release the ievy upon all or part of the property o: niahis to property jlevie? upon where the Secretary of his delegate 
determines thet such action wil! facilitate the collection «{ th: liability, but such release shall not operate to prevent ony subse 


quent levy. 


‘#Dated at 74-09 37 Ave. Jackson Hts. NY 11372 ous 


eon 


a 
4 


Sn a ee 


EXHIBIT X - RELEASE OF LEVY AGAINST WALDBAUM'S INC. 


. TREASURY DEPARTMENT - tt TESNMAL REVENUE SERVICE 


Chieu’ RELEASE OF LEVY 


Waldbaum's Inc 
35-09 Francis Lewis Blvd 
Bayside, NY 11358 


On the lst devo ete ie ee notice of levy was served 


upon you at __ above address 


eee nent nent rec ete ttttn CETL CNC Y 


and demand was made for the surrender of all property, nahts to property, moneys, credits, and bank deposits then 


‘ fils Er fi nS ae 
in your possession, to the credit of, belonging to, or owned by _ Ranger Bakers Inc 


ot NbeeS 2b ges bce NE io 


tor unpaid internal revenue taxes together with addi- 


267 809.13 


tions provided by law which, a! the tume of the levy, amounted to the sum of § 
Under the provisions of section 6343 of the Internal Revenue Code, property, rightS to property, moneys, credits, 


and bank deposits in excess of the sum of § 2 > are hereby released from the levy. 


Lg ko c ee Sg 
ee 0? OF Pets ecko ee es te 


SIGNATURE 


( 
Martin Senzer Vea : Revenue Officer 
INTERNAL REVENUE CODE 


SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


ta! Release of levy. - It sholl be lawful for the Secretary of hie delegate, anaer tequlations prescribed by the Secretary or his 
delerate, to release the levy upon al! of part of the property of rahts to eroperty levies upon where the Secretary ot his delegate 
determines that such action will (- ilstate the collection of the lability, bul such relenne rhall not operate to prevent any subse 
quent lew. 


-credanarensuecesetiorr SAE ror ee 


OP: TO we. MTs ORM 668-D REV. 8-671 


TITLE 


AOI A SRL RT I POM ee SS, be we REISS JF S000 itt BOE TS AL BO LOW 


ae re 


55a 
EXHIBIT X - RELEASE OF LEVY AGAINST ASSOCIATED FOODSTORES CO-OPERATORS 
ee er 


U. S. TREASURY DE PARYMENT - INTERNAL REVENUE SERVICE 


ronu 668-D RELEASE OF LEVY 


(REV. MAY 1967) 


Associated Food Stores Co-Operative Inc 
179-45 Brinkrhoff Ave 
Jamaica, NY 11433 


eNO COCO LL LCC LLC 


day of October 19.79 , @ notice of levy was served 


upen you at above address 


and demand was made for the surrender of all property, rights to property, moneys, credits, and bank deposits then 


in your possession, to the credit of, belonging to, or owned by Ranger Bakers Inc. 


of 42-25 21 St. L. I. C. N¥ 11101 _ for unpaid internal revenue taxes together with addi- 
267 ,809.13 


tions provided by law which, at the t:me of the levy, amounted to the sum of £ 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, credits, 


and bank deposits in excess of the sum of $ nile are hereby released from the levy. 


. Dated at 74-09 37 Ave. Jackson Hts. NY 1157¢ this._2 __ day of October 72> 


SIGNATURE 
A + : 
Martin Senzer /f ), 4~ Revenue Officer 
INTERNAL REVENUE CODE 


SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


(o) Release of jevy. - It shall be lowfuil for the Secretary or tis delegate, under regulations prescribed by the Secretary of his 
delegate, to release the ievy upon all or part of the property or rights to property levied upon where the Secretary o: his delegate 
determines that such action will facilitate the collection of the liability, but such release shall not operate to prevent any subse 
quent levy. 


GPO: O mr - 07? FORM ~is (REV. SO) 


OCR CCE A OG UNL OE BR. DTA hes 7 1A oe nO RET AE IO 4 


EXHIBIT X = RELEASE OF LEVY AGAINST SCATURRO FOOD MARKET 


- TREASURY DEPARTMENT - INTERNAL REVENUE SERVICE 


poee Ot D RELEASE OF LEVY 


eR eR Neen nnetnnatenneenehnnenentpensenatttananeasesssi 


Scaturro Food Market 
300 Wykoff Ave 
Brooklyn, NY 11227 


Un RERDnnnemmemmmmerneeee ee cnanan SSC ee 
On the lst ‘ day of Tc a SE a notice of levy was served 


upon you at above address 
CL LCL CLL Nt TTT SSUES Ura Se OOO UU Ub OVE a : 


and demand was made for the surrender of all] property, rights to property, moneys, credits, and bank deposits then 


in your possession, to the credit of, belonging to, or owned by __anger Bakers Inc. 


eh Neves 21 St. by I, Cc. NY 11101 — 


. for unpaid internal revenue taxes together with addi- 


267 ,809.13 


tions provided by law which, at the time of the levy, amounted to the sum of $ as 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, credits, 


AN 9 i 


and bank deposits in excess of the sum of SL are hereby released {rom the levy. 


a this 2 deyel October ig 78 
SIGNATURE 


Martin Senzer 5h Revenue Officer 
INTERNAL REVENUE CODE 


SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


(a) Release of levy. - it shall be lawful fo: the Secretary or his delegate, unger tegulations prescribed by the Secretary or his 
delegate, to release the levy upon all or part of the property or mghts to Property levied upon where the Secretary or his delegate 
determines thot such action will facilitate the collection of the lhability, but such release shall not operate to prevent ony subse 
quent levy, 


<-nidinaeeccnenitimeinemersincttetiinae 
GPO: 71 © - m2-079 — ronm 668-D crev. x67) 


= 
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EXHIBIT X - RELEASE OF LEvy AGAINST SLOANS SUPERMARKETS INC 


U.S. TREASURY DEPARTMENT - INTERNAL REVENUE SERVICE 


tone OD RELEASE OF LEVY 


(REV. MAY 1967) 


Sloan's Supermarkets Inc 
2 Bennett Ave 
New York City, N. Y. 10033 


a a 


On the iy Of ROR ORE I ak neneee ‘es levy was served 


upon you at above address 
ere anaes tepnntietnessesropnuiinlantoanaiissin ga 


and demand was made for the surrender of all Property, rights to property, moneys, credits, and bank deposits then 


. 


in your possession, to the credit of, belonging to, or owned by 


of 42-25 21 St. L. I. C. NY DR Sh 2. for unpaid internal revenue taxes together with addi- 


267 809.13 


tions provided by law which, at the time of the levy, amounted to the sum of See aye : 


Ranger Bakers Inc. 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, ciedits, 


and bank deposits in excess of the sum of $ ithe are hereby released trom the levy. 


‘Dated at 74-09 37 Ave. Jackson Hts. NY 11372 thie 2 day of October oe i 


SIGNATURE 
i } 4 : 
Martin Senzer Ni ~ : Revenue Officer 
ERNAL REVENUE CODE 
SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


(a) Release of levy. - It shal) be lawful for the Secretary or hus delegate, unger requlations rrescribed by the Secretary or his 
deleqate, to release the levy upon oll of part of the Froperty or rights to property levied upon wher~ the Sectetary o: his delegate 
determines that such action will facilitate the collection of the hobility, but such release shall not operate to prevent any subse 


quent levy. 
i eee gear 
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EXHIBIT X - RELEASE OF LEVY AGAINST KEYFOOD SUPERMARKETS 58a 


U.S. TREASURY OE FARTMENT - INTERNAL REVENUE SERVICE 


RELEASE OF LEVY 


rorm 668-D 


(REV. MAY 1967) 


Te: 


Keyfood Supermarkets 
116-34 Queens Blvd 
Forest Hills, NY 11375 


LT 


SH 


On the lst dayof_____ October 9.75. a notice of levy was served 


upon you at above address 


and demand was made for the surrender of all property, riahts to property, moneys, credits, and bank deposits then 


Bak" 


in your possession, to the credit of, belonging to, or owned by ___ Ranger Bakers Inc ° 


of 42-25 21 St. Le I. Ce NY 23101  __, fer unpaid internal revenue taxes together with addi- 


tions provided by law which, at the time of the levy, amounted to the sum of g___©67. 809.13 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, credits, 


and bank deposits in excess of the sum of $ raat en are hereby released from the levy. 4 

nog 

rae a 

¢ if 
“Dated at 74-09 37 Aves Jackson Hts. NY 11372 —this__2@ _doyoi___ October jg. 75 


SIGNATURE 
| A I. 
Martin Senzer //: 4 fe 


Revenue Officer 


tt Oe eo 


INTERNAL REVENUE CODE 
SEC. 6843. AUTHORITY TO RELEASE LEVY AND RE FURN PROPERTY 


Mi 
ae 
(ai Release of levy. - It shall be lawful for the Secretary or tar delegate, unae: regulations pre: cribed by the Secretary or his 
delegate, to release the levy upon oll of part of the property of mahts to property levied upon where the Secretary o: his delegote 
determines that such action will facilitate the collection of the jiatiulity, but such release shall not operate io prevent any subse 
quent levy. 
GPO :1871 © n>- 078 FORM 668-D (REV. 8-67) 
Ps 
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59a 
EXHIBIT X - RELEASE OF LEVy AGAINST MANUFACTURERS HANOVER TRUST CO. 


U.S. TREASURY DEPARTMENT - IP TERNAL REVENUE SERVICE 


ronm 668-D RELEASE OF LEVY 


(REV. MAY 1967) 


Manufacturers Hanover Trust Co 
225 Havemeyer Street 
Brooklyn, NY 11211 


On the lst day of ___ October 1925_. a notice of levy was served 


Jackson Hts, Branch - B2 st. & No. Bld. 


upon you at 
and demand was made for the surrender of all property, rights to property, moneys, credits, and bank deposits then 


in your possession, to the credit of, belonging to, or owned by Ranger Bakers Inc 


of 42-25 2lst St. L. I. C. NY¥ 11101 , for unpaid inteinal revenue taxes toaether with addi- 
tions provided by law which, at the time of the levy, amounted to the sum of $ 267 809.13 


Under the provisions of section 6343 of the Internal Revenue Code, property, rights to property, moneys, credits,: 


- > are hereby released from the levy. 


and bank deposits in excess of the sum of § 


+ Dated at 74-0 Ave. Jackson Hts., NY 11372 ths __ day of _October | 


SIGNATURE é 
7 ae 
Martin Senzer/) //— . Revenue Officer 
INTERNAL REVENUE CODE 
SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


(a) Release of levy. - It shell be lawful fo. the Secretary or his delegate, unaer tequlations prescribed py the Secretary or his 
delegaic, to release the levy upon oll or part of the froperty o: rights to property levied upon where the Secretary of his deleacte 
determines thot such action will facilitate the collection of the bability, but such release shall not operate to prevent any subse 
quent levy, 


(ee ereeeereneeenoerenaehvomenntinaenensanini 
GPO: WL O|. w>-077 FORM 668-D (REV. 667) 


teatietededed te nh ce ee Ye ee TPR Oe SS AR a ae aS Oey” OI 


. 
EXHIBIT X = RELEASE OF LEVY AGAINST CONTROLLERS OFFICE, CITY OF N.Y, 


= ovirorenonre eee errant en: meena 1 
———e 


U.S. TREASURY DEPARTMENT - tf TFRPNAL REVENUF SFRYVICE 


tok fee RELEASE OF LEVY 


Controllers Offire 

City of N. Y. Finance Administration 
Municipal Buildins, Room 727 

New York, N. Y. TO007 


On the ist Lweai October 


upon you at above address 


and demand was made for the surrender of all property, nahts to property, moneys credits and bank deposi's then 


‘ ete ee im , 
in your possession, to the credit of, helonaina to, or owned by__Ranger Bakers Ane. 


ae a 


of ‘ie-25 el Gte le Te Ce NY LLL) 


, for unpaid internal reve nue taxes together with addi- 


: : AO) 80° 
tions provided by law which, tt the time of the levy, amounted to the sum of | 767 80913 


7 


Under the provisions of section 6243 of the Internal Revenue Code, property, rights {> property, moneys, credits, 


and bank deposits in excess of the suir of $_ are hereby released from the levy. 


: 7h-O9 37 Ave. Jackson Heirhts, NY 1147. m October 
¢ a ae JVACKSON CLF NTS ‘ i ¢ ¢ crooner 
-Dated at : ‘ day of ____ 


2 OMS 


SIGNATURE 1} a7 


Martin Senzer 


Revenue Ofticer 


INTERNAL, REVENUE CODE 
SEC. 6343. AUTHORITY TO RELEASE LEVY AND RETURN PROPERTY 


¢ i * at «} ‘ leas ' * . * 
(a) Release of levy, - It shall t lawhal tow the Secretary on te hele pute, ore regulates pre cobed tv the Se ‘retary ef ins 
: : . , z Vi ‘ 
delegaic, te release the levy upon ali on part of the peperty on ceghte te Property | s1ed upen cehere the Gecretary om hi: delegate 
determines that such action will facilitate the Hleetion of the lability, bat such relende - tall not Operate te prevent cry pirbrce. 
quent levy. 
ana 


+ yer we OTD 
GP: WN Oo ee - ea FORM 668-D (REV. $67) 
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‘cadway, Vrovidence, @ 1 02903 61 
+ @ 


DWepatattuare : nos 
Address any reply to DISTRIC. DIRECTOR at office No. __ parkinent of the Vreasury 


EXHIBIT X1 - IRS NOTICE OF | 
EXAMINATION SENT TO AUTOMATED DOKStrict Director 


BREAD DISTRIBUTORS Internal Revenue Service 


Date: | iis segs dolek oe 


Ae OTE ee 


> ffir io 
4 Lat, we sake A As ronal) Lal art wae 


S74 o| 
ag 1 


f ° 
oe ~ 


Ores Wee 


(S : 
J » ooh. 5 
\" ANY Has. 


Tex Return of Document: 
Year: 


Agent: ; he aol Vb, 


Telephone Number: SL tk GS 


Dear Taxpayer: 


Your above described tax return or document for the year indicated 
has been assigned to the above named agent for examination. 


Please communicate with the agent, using the address or telephone 
- number shown cbove, to arrange a date that will be mutually satisfactory. 


Your reply within 10 days will be appreciated. 


Sincerely yours, 
District Director 


BEST COPY AVAILABLE 


IN °3 ¢3- 68) 


SUMMONS (Filed October 22, 1975) 62a 


SUMMONS IN A CIVIL ACTION {Formar’s D.C, Ferm Nu, th Rev. (adh 


Searocaaion SSS Se a 


United States District Court 


FOR THE 


EASTERN DISTRICT OF NEW YORK 


CIVIL ACTION Fite No. _ 75C_1718 


} 
MARK JACUBSON and RANGER BAKERS, INC, ; 


Plaintiff S- Petitioners SUMMONS 


v, 


THE ORGANIZED CRIME AND RACKETEERING 
SECTION OF THE UNITED STATES DEPART- 
MENT OF JUSTICE, THE INTERNAL REVENUE 
SERVICE OF THE UNITED STATES, MARTIN 
SENZER, Revenue Officer, DOMINICK 
PALLILA, Group Manager, RAYMOND KEENAN , 
Chief, Collection Division and CHARLES 
BRENNAN, District Director, 

Defendant s-Respondents 


To the above named Defendant 


You are hereby summoned and required to serve upon TRVING MANDELL, 


mlaintiff’s attorney , whose address ig 42-25 2st Street, Long Islard City, 
New York, 11101 


an answer to the complaint which is herewith served upon you, within 60 days after service of tis 
AUMMONS Upon you, exclusive of the day of service. If vou fail to do so, judgment by default: will in 


taken against you for the relief demanded in the complaint, 
7 > , 
Or 0/5 Bes of 


Clerk of Court. 
f , 
Ag Me An 


Depu tu Clerk. 


Date: October 15, 1975 [Sea! of Court) 


NOTE: -This summons in issued pursuant to Rule 4 of the Pederal Rules of Civil Procedure 


63a 
ORDER TO SHOW CAUSE (Filed October 22, 1975) 
CIS: PKP:ms 
FP. #(52233 UNITED STATES DISTRICT COURT 
W EASTERN DISTAICT OF NEW YORK 
4 


TACKETE SRE NC 


"O 
OD STATCS DEOAU TM? 


Upon application of tne defendant, THE ORGANIZ=D 
CRIME and RACKETEERING SECTION OF TES DEPARTMEIIT OF JUSTICE , 
by its attorney, DAVID G. TRAGER, United States Attorney 
for the Eastern District of New York, PROSPER K. PARKE.STON, 
Aseistant United States Attorney, of counsel, and upon the : 
affidavit of PROSPER K. PARKERTON, Assistant United States 
Attorney, the affidavit of RICHARD L. SHANLEY, Assistant 
Attorney in Cherge, Brooklyn Strike Force, Organized Crine 
and Racieteering Section of the Department of Justice, and 
all pricr proceedings had herein, it is 

ORDERED that plaintiffs, MARK JACOBSON and 
RANGER BAKERS, INC., show cause before this Court at the 


United States Courthouse, 225 Cadman Plaza Zast, Brooklyn, 


in the afternoon of that day ocr as soon thereafter as 
counsel may be heard, why this Court should not issue an 
order pursuant to Rule 45(b) vacating and quasi.:ng the 


subpoena duces tecum issued to the ORGANIZED CR’ME AND 


: York, on the 24th day of October, 1975, at 4:30 o'clock ! 


;RACKETESRING SECTION OF THE UNITED STATES DEPARTMENT GF 


|JUSTICE and dated October 20, 1975, and it is 


6he 


YUFTHER OF DERED thet service of & copy ot thi: 
' order to show cauce ard whe comoxed effidavits on the 
avtorneys ©o: toe plaiit ffs »y piacins the same in a 


properly postpaid frenkeu envelope eddressed to IRVING 


» 42-25 21st Street, Long Island City, New Yors 


alternative by delivery of a ccpy c? 
this order to show cause to the office of IRVING MANDELL, 
42-25 2lst Street, Long Island City, New York, before 

on the day of October, 1975, shall be 


deemed good and sufficient service. 


Dated: Brooklyn, New York 
October 9 2.975 


HON. EDWARD Rv N=EAHER 


United States District Judge 


C1IS:PKP:me 
752233 


AFFIDAVIT OF PROSPER K, PARKERTON IN SUPPORT OF MOTION 


UNITED STATES DISTRICT CoUPT 
EASTERN DISTRICT CF NEW YORZ 


MARX JACCBEON ar:d RAIGIR BA EES, INC., 
~iedncirro-Fet:.toorers, 


- agein-t - AFFIDAVIT 


THE CRGANIZED CRIME AND RACKETEERTUG Civil Action 


SECTION OF THE UNITED STATES DEPARTMENT No. 75 C 1718 
OF JUSTICE, et al., 


Defcndants-Respondents. 
PROSPER K. PARKERTON, being duly sworn, deposes 


1. That he is an Assistant ‘United States 
Attorney, Eastern District of New York, and he is familiar 
with the proceedings relating to the civil matter to date. 

2. That as appears from the affidavit of 
THOMAS L. SHANLEY attached hereto there is presently an 
investigation being conducted by the Department of Justice 
and evidence being submitted to a Special Grand Jury 
relating to possible criminal violations concerning 
SILVERCUP BAKERS, INC., and its successor corporation, 
RANGER BAKERS, INC. and others. 

3. That in connection with these investigations 
subpoenas were issued to RANGER BAKERS, INC. and RANGER 
‘BAKERS, INC. d/b/a SILVERCUP BAKERS, INC., 

4. That Rule 6(e) of the Federal Rules of 
Criminal Procedure provides for secrecy for grand jury 
proceedings except as provided therein. 


5. That there is little doubt that disclosure 


jjof the information sought by the subpoena duces tecum 


delivered to the Organized Crime and Racketeering Section 


of the United States Department of Justice would require 


66a 
either direct or indirect disclosure of Proceedings before 


the Grand dury or tc b- lrougat bevore the Crunc Jul, 


|| 6tving to the pla ntif's herein an advantag? not enjoyed 


i; otherwise. (A copy of sic Sb} oena duces tecur is utrac-- 
Wheretc and méde a part heresf a: Exhibit TA 

6. That uvo > infornation anc belief the copy o- 
the subpoena duces tecun delivered to the Organized Crime 
and Racketeering Section of the United Staves Department of | 
Justice was not issued by a clerk of this court ana does 
not bear the seal of this court. 

7. That upon information and belief delivery of 
said subpoena was not accompanied by tendering the witness 
fee for one day. 

8. That pursuant to Rule 11(b) of the Generai 
Rules of the United States District Court for the Eastern 
District of New York, this affidavit is submitted showing 
cause for the issuance for this 6X-parte order and states 
that nc ) revious application for similar relief has been 


made prior \ereto in this matter. 


Sworn to before me this 
jo ‘day of October, 1975 


EVELYN SOMMER 
& «Poche State af New York 
No. 24 4502159 
Duolified in Kings County 
Commission Expires Merch 30, 19 


<n etna apinnentnnnsevaonn 


e a nn cere 
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67a 
EXHIBIT A -: SUBPOENA DUCES TECUM ANNEXED TO FOREGOING AFF LDAVIT 


Re var’ s Deves Toeum Blan’ Court. wth Witness Sepclator Corteiens 


tere We Jee BUM @E NG tee 1 aw ame B. mies 
 aibyect to Atorney s call, 874 rs Bisnm e.8 


iC Ex, mance Pe. 4 Me oeowar NY «¢ , .s 
Vir vi STAIRS  KOOEE ytsrprtcp courr 
SNARES TAGTELN DISTRICS OF NEW YORK Index Ne. 7SC179% 


MAY. JATOLSCN and RANGER BAKERE, INC.. \ 
} Calendar No 


4.0 ay 


against 


THE ORGANIZED CRIME AND RACKETEER ING { 


JUDICIAL SUR} OENA 


SECTION OF THE UNITED STATES DEPART- RUCES TECOM 


MENT OF JUSTICE, et al hii ce) 


People of the State of New “ork 
TO THE ORGANIZED CRIME AND RACKETEERING SECTION OF THE UNTTED STATES 
DEPARTMENT OF JUSTICE, 35 Tillary Street, Brooklyn, Nev York 


‘ GREETING 
WE COMMAND YOU, That a// business and excuses being laid aside, you and ¢ach of you 1ppear 
and attend before Hon. Edward R. Neaner, at his Courtroom 
at 225 Cadman Plaza Est, spilt ai RR, YX. 


on the Qh+en day of Oetober 75% 3:00 oclock, in the efter 700n. 
and at any recessed or adjourned date 10 give testimony ip this action on the part of the plaintiffs 


and that you bring with you, and produce at the time and place aforesaid, XXNIKEN all reeords. 
documents, memoranda, writings end telephone logs whatsoever in your 
possession, involving communications between any attorney or specia? 
attorney or other representative in vonur office and representatives of the 
Internal Revenue Service, and rore Oar‘ icularly the nared defendants 
herein, involving the plaintiffs or either of them Guring 1974 and 

1$75 to date, 


All records, documents, renoranda, writinga, diaries. 
telephone logs disclosing comnunications between representatives of 
your office and Edwe~d Kirknan of the N. Y, Daily News, 


All records. documents. memoranda, or any writincs «hat 
soever disclosing the nares of Ranger's vendors. customers and banks 
visited by your employees or azenta during 1974 and 1975 to date 


now in your custody, and all other deeds, evidences and wrizings, which you have in your custody or 
powsr, concerning the premises. 

Failure to comply with this subpoena ts punishable <4 contempt of Court and shal! make vou liable 
to the person on whose hehalf this subpoena was issued toi 4 penalty norco cveceed Rfty dollars anc alldan 
ages sustained by reason of your failure to comply. 

WITNESS, fonorable EDVARD R. NEAITER, one of the Judges 
of said Court,at 225 Cadman Plaza East, '* 20th ““yef  Oetoder, WS 

Brooklyn, New York 


TRYING FAMC SEL 
Attorney( BiorPlaintiffs 


Office and Post Off e Address 

42-25 let Street 
Tone feland Clty, N. Y. 
(212) 734-6200 


AFFIDAVIT OF RICHARD L. SHANLEY IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


MARE JACOBSON AND RANGER BAKERS, INC. AFFIDAVIT 


Plaintiffs 75 ¢ 1718 
“Ve 
THE ORGANIZED CRIM! Aap RACKETEERING 
SECTION OF THE UNITED STATES DEPARTMENT 
OF JUSTICE, ET AL. 


Defendants 


RICHARD L, SHANLEY, being duly sworn, deposes and gayot 

1. The matters stated herein are based either upon his personal 
knowledge, information provided by Special ate ys working under 
his supervision and control, or records kept in the ordinary course 
of business of the United States Department of Justice, Organized 
Crime and Racketeering Section. 

2. Your deponent has been the Assistant Attorney in Charge, 
Brooklyn Strike Force, Organized Crime and Racketeering Section, 

United States Department of Justice, since December, 1974. 

3. Since May of 1975, a Special Grand Jury convened in the Eastern 
District of New York has been investigating possible criminal violations 
involving Silvercup Bakers, Inc. and its Successor corporation, Ranger 
Bakers, Inc. 

4. Your deponent has been the attorney in charge of this 
investigation. 

5. The subject inquiry of the aforesaia Grand Jury encompasses 
possible false statements and mncealment of facts in relstion to the 


bankruptcy of Silvercup Bakers, Inc.; possible interference with 


commerce by extortion; poseible participation in the conduct of enterprises 


in interstate commerce by and through the collection of unlawfi1 debte 
and patterns of racketeering activity. 

6. On May 9, 1975, a Grand Jury subpoena duces tecum was served 
upon Ranger Bakers calling for records of Bilvercup Bakers, Inc. (See 


Attachment "A") 
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7. Ranger Bakers, Inc, filed a motion to quash this subpoena 
on June 6, 1975, (Se« Attachment "8") to whi h the Government filed 
4 memorandum in opposition, (See Attachment “c") 

8. On June 26, 1975, Chief Judge Jacob Mishler denied the aforesaid 
motion to quash. (Sce Attachment “r") 

9. On July 7, 1975, a Grand Jury subpoena duces tecum was served 
upon Ranger Bakers, Inc., calling for production of certain records of 
that corporscion. (See Attachment “E") 

10, Ranger Bakers moved to quash this subpoena by letter dated 
duly 11, 1975. (See Attachuent "F") 

ll. After oral argument on August 1, 1975, the Government modified 
ite subpoena by letter to Chief Judge Mishler on August 5, 1975. 

(See Attachment "G") 

12. On August 6, 1975, Chief Judge Mishler denied the aforesaid 
motion to quash and directed Ranger Bakers, Jnc. to turn over certain 
documents to the Grand Jury. (See Attachment "H") 

13, On September 17, 1975, counsel for Ranger Bakers, Inc., 

James LaRossa advised the Court that Ranger Eakers, Inc. would begin 
producing as much of the records as it could to the Grand Jury in an 


orderly fashion, 


14. The investigation set forth in paragraph 5 above will continue 


for a considerable period of time. 


15. The aforesaid investigation is being conduted in good faith. 


Co he fe 


ASSISTANT ATTORNEY IN CHARGE’ 
U.S, DEPARTMENT OF JUSTICE 


Sworn to before me this 
23rd day of October, 1975 


ae 
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"B' = MOTION TO QUASH SUBPOENAS DUCES TECUM ATTACHED TO FOREGOING 


UNITED STATES PISTRICT COLKT AFFIDAVIT (Filed October 24, 1975) 
EASTERN DISTRICT OF NEW YORK 


MARK JACOBSON and 
RANGER LAXERS, INC., 


Plaintiffs 


v. : CIVIL ACTION NO, 75 C 1718 


THE ORGANIZED CRINE AWD : 
RACKEATONING SECTION OF THE : NOTION TO OUASH SUPPO™NAS 
UNITED STATES DEPARTIUNT OF 2: DUCTS TECU!' _ 
JUSTICE, et nl., : 


Defundanta 


Defendants, Dominick Pallila, Raymond Keenan, Chzrles 
Brenoen and Martin Scnzer, by their attorneys, move this 
Court fer an order quashirg the alleged subpoenas duces 
tecum issued to them purporting to require thom to produce 
records, menoranda and docunents from the files of the 
Tatornai Revenue Sorvice ant the hesring in this :satter 
scheculed for 3:00 P.!', on October 24, 1973, on the fcllew- 
ing grounds: 

1. The alloged subpoenas do not comply with Rule 45, 
Federal Rules of Civil Procedure or with 28 U.S.C, 1691, in 
that they were not issued by this Court, they are not under 
the seal of the Court and ars not signed by the Clerk of the 
Court. 

2. The allegod subpognas are overly broad and oppressive. 

3. The alleged subpoenas purport to require the pro- 
guction of eocuments which have no relevance to the issues 
before the Court. 

4. The alleged subpoenas purport to require the proe- 


euction of privilesed documents. 
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5. No discovery should be allowed in this case until 
the Court determines that it has jurisd- “tion %o entertain 


this action. 


RICHARD A. SCULLY 

Trial Attorney, Tax Division 
U.S. Lepartment o> vustice 
c/o DAVID G. TRAGER 

United States Attorney 
Eastern District of New York 
Attorney for Defendants 

225 Cadman Plaza East 
Brooklyn, New York 11201 
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MEMORANDUM IN SUPPORT OF MOTION TO QUASH SUBPOENAS DUCES TECUM 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW york 


LL eS A Te TF SO He ee SD ON Se we GRO ee GD Oe Sean HD tee ee ew eo emwe » 4 


MARK JACOBSON and 
RANGER BAKERS, INC., 


Plaintiffs 


Ve : CIVIL ACTION NO. 75 C 1718 


THE ORGANIZED CRIME AND >: IEMORANDUM IN SUPPORT OF NOTION 
RACKETEFRING SECTION OF THE > TO QUASH SUDPOLCNAS DUCES TECUM 
UNITED STATES DEPARTMENT OF : AND IN OPPOSITION TO PLAINTIFSS' 
JUSTICE, et al., : MOTICN FOR PRELIMINARY INJUNCTION 
EER EN UURCTION 


Defendants 


STATENENT 
This purports to be an action for injunctive relief and 


for damages against the District Director of Internal Revenue, 


- 


three Internal Revenue Service employees and Others. 
It is alleged that the Internal Revenue Service officials 
have conspired with unnamed representatives of the Derartneat 


of Justice's Organized Crime "Strikeforce" to "harass" the 


© .. art OR. pores coe ir 


Plaintiffs, t is alleged that they have been singled out 
for "unusual and special treatment with respect to certain 
tax liabilities." This "unusual" treatment is alleged to 
involve the Service's levying on third parties to collect 
delinquent taxes and penalties owed by the Plaintiff corpora- 
tion, making jeonardy assessments in order to collect unpaid 
taxes of the plaintiff~-taxpayer, and refusing to accept the 
taxpayer's proposal to Pay delinquent taxes on a deferred 
basis. It is alleged that these actions were not meant to 
assure that taxes would be coliected but to “destroy” the 


Plaintiffs, 
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The plaintiffs seek to enjoin all defendants from sub- 
poenaing the records of cornorations or companies in which 
the plaintiff Jacobson has an interest, without prior Court 
approval, from ccnspiring t® harass and deprive the plaintiffs 
of their rights and frem denying the plaintiffs even~handed 
treatment of the tax laws and refusing to accept the plaintiffs' 
proposals for deferred payzent of current tax liabilities. 

In anticipation of the hearing on their motion for pre~ 
liminary injunction scheduled for October 24, 1975, the 
Plaintiffs have caused what are alleged to be "subpoenas 
duces tecum" to be served on the four Internal Revenue Service 
defendants. The alleged “subpoenas" purport to require the 
production of various Internal Revenue Service records, memo=- 
randa and documents. The "subpoenas" are aprerently forms used 
in the New York stzte court system, they do not purport to issue 
from this Court, they are not under the seal of the Court and 
‘ they are not signed by the Clerk of the Court. 

LEGAL DISCUSSION 


1. The "subvoenas duces tecum" are 
hc hac iiceo 
invalid anu snould be auasned, 
OTe eenteecnireetnetlanraipeiyanttn-ncemangreats 


The purported "subpoenas duces tecum"™ were not issued 
by the Court and they do not comply with the provisions of 
Rule 45(a), Federal Rules of Civil Procedure, which states: 


(a) For Attendance of Vitnesses; 

Form; Issuance. Every Subpoena shall 

be issued by the clerk under the seal 

of the court, shall state the name of 

the court and the title of the action, 
and shall comnand each person to whom 

it is directed to attend ana give testi- 
mony at a tine and place therein speci- 
fied. Tho clerk shall issue a subpoena, 
or a subpocna for the production of docu- 
mentary evidence, signed and sealed but 
Otherwise in blank, ton prrty roquesting 
it, who shall fill it in before service, 


Jha 


In like manner, Section 1691 of Title 28, United States Code, 
requires that "all writs and process issuing from a court 

of the United States shall be under the seal of the court 
and signed by the clork thercof." Accordingly, these "sub- 
poenas" are defective on their face, they are invalid and 
should be quashed. 

Aside from these techinical defects in the subpoenas 
they are objectional for several other reasons, They are 
overly broad, burdensome and oppresive and seek Internal 
Revenue Service documents relating to third parties who have 
nO counection or relationship to the plaintiffs and which 
have no relevance to the limited issues before the Court at 
the preliminary injunction hearing. The blanket request 
for all documents relating to communications with the United 
States Attorney or the Justice Departrent would cnccenmpass 
communications relating to the defcase of this very lawsuit 
and violate the defendants' attorney-client privileges. 
Finally, until such time as the plaintiffs establish that 
the Court has jurisdiction to grant the injunctive relief sought, 


no discovery should be permitted. The rere filing of a complaint 


however frivolous, does not authorize the use of the discovery 


provisions of the Federal Rules in order to browse through the 
defendants’ files. United Statos v. Atlantic Basin Tron Works, 
53 F. Supp. 268 (E.D. N.Y., 1944); C. F. Sirouin's Sons, Inc. 
v. American Can Co., 30 F. Supp. 901 (E.D. Pa., 1939). 


2. 


The ultimate effect of the injunctive relief sought by 


the plaintiffs is to prevent the collection of federal taxes. 
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Section 7421 of the Internal Revenue Code of 1954 (26 U.S.C.) 
provides, in pertinent part, "that no suit for the purpose of 
restraining the assessment or collection of any tax shail be 


maintained in any court by any person, * * *," The limitec 


exception to this prohibition is set forth in Enochs v. 


Williams Packing Co., 370 U.S. 1 (1962). ‘There, the Supreme 

Ceurt held that if a plaintiff could establish (1) that under 

no circumstances could the Government ultimately prevail in 

its claim for the tax and (2) that equity jurisdiction was 

otherwise present, then this statutory bar might vecome in- 

applicable. Inasmuch as there is no dispute as to the plain- 

tiff corporation's liability for the withholding taxes referred 

to in the complaint, there is no possibility of its meeting 

the first part of the Enochs test. "Unless both conditions 

are met, a suit for preventive injunctive relief must be dis- 

missed," Commissioner v. “Amoricans United", Inc., 416 U.S. 752, 

° 758 (1974). The fact that the plaintiff here might seek only 

to enjoin a particular method of tax collection makes no 

difference, the statutory bar of Section 7421 applies. United 

States v. American Friends Service Com,, 419 U.S. 7, 10 (1974). 
Even apart from the statutory bar to the injunctive relief 

sought, there is no basis for it. Tre plaintiffs are asxing 

the Court to substitute its judgmnt and discretion for that 

of the District Director in deciding what action should be 

taken to protect federal revenues. It is well settled that 

the Courts will not do so, See Transport ir. & Equip. Co, 

of Del. v. Trainor, 382 F. 2d 793 (C.A. 8, 1967); Lioyd v. 

Patterson, 242 F. 2d 742 (C.A. 5, 

347 F. Supp. 471 (E.D. Pa., 1972); Publishers Now Press, Ine. 


v. Moysey, 141 F. Supp. 340 (S.D. N.Y., 1956). 
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It is apparent that the plaintiffs, by selectively 


alieging facts, seek to create the impression that the 


aoe delinquency in paying withholding taxes for the second 
quarter of 1975 was an isolated instance. The fact of 

the matter, which the defendants will establish, is that 

the corporation has been delinguent in making required 
deposits of withholding taxes since its inception. At 

the same time, the assets and accounts receivable of the 
corporation have been encumbered by security interests of 
several creditors. Further, although the taxpayer repre- 
sented an inability to pay its second quarter liabilities 

in requesting a deferred payment agreement, those liabilities 


and those for the third quarter have been paid in full. Far 


from having harassed or abused the plaintiffs, the defendants 
have simply taken reasonable and prudent measures to assure 
that the taxes, largely net of the plaintiffs, but those 
withheld from the wages of their employees, are prid. 
One other aspect of the plaintiffs" request for injunctive 
relief requires comment. The brond request that the Court 
i“ enjoin the issuance of subpoenas to companies, in which the : 
plaintift Jacobson has an interes., could have the effect of 
interfering with the Internal Revenue Service's ability to : 
investigate the tax liabilities of those entities. Sections 
JS 7601 and 7602 of the Internal Revenue Code give the Service 
the power and duty “to canvass and inquire :fter" any person 


“who may be liabie co pay sny internal revenue tax" and the 


authority to issue summonses to cbtnin testimony and documents 


relating to those tax linbilities. Those strtutes confer upon 


the Service broad mandate to investigate and audit taxpayers, 


United States v. Bisceglia, 420 U.S. 141, 145 (1975). These 
powers are similar to those vested in grand juries and are 

to be liberally construed. United States v. Powell, 37. U.S. 
48, 57 (1964); United States v. Gioroanc, 419 F. 2a 564, 
569-570 (C.A. 8, 1969), cert, denied, 397 U.S. 1037: (1970); 
Falsone v. United States, 205 8, 20 Ton, THE (¢. A. 5, 1953). 
The relief the plaintiff seeks could only serve to constrict 
and undermine this Statutory mandate. Further, any restrictions 
of the Service's ability to investigate tax liabilities would 
likewise, restrain its ability to assess and collect those lia- 


bilities, thus running afoul of Section 7421. 


CONCLUSION 
The plaintiffs' request for injunctive relief should be 


denied, 


Respectfully submitted, 


RICHARD A. SCULLY 


Trial Attorney, Tax Division 
U.S. Department of Justice 
c/o DAVID G. TRAGER 

United States Attorney 
Eastern District of New York 
Attorney for Defendants 

225 Cadman Plaza East 
Brooklyn, New York 11201 
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CERTIFICATE OF SERVICE 
CERTIFICATE OF STRVICE 


I certify that copies of the foregoing Motion to Quash 


Subpoonas Duces Tecum and a supporting Memorandum of Law 


will be personally handed to counsel for plaintiffs on this 


24th day of October, 1975, 


RICHARD A. SCULLY 

Trial Attorney, Tax Division 
U. S. Department of Justice 
Washington, D. C. 20530 
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MEMORANDUM AND ORDER (Filed November 12, 1975) 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MEW YORK 


nee ew ee Pe ee EE Pe oo ele oT 


MARK JACOBSON and RANGER BAKERS, 
IkKC.. 


Plaintiffs, 75 C 1718 


-againsat- 


THE ORGABIZED CRIME AND RACKETEERING 
SECTION OF THE UNITED STATES DEP'T 
OF JUSTICE, THE INTERNAL REVENUE 
SERVICE OF THE UNITED STATES, 

MARTIN SENZER, Revenue Officer, 
DOMINICK PALLILA, Group Manager, 
RAYMOND FKFEEMAN, Chief, Collection 
Division, and CHARLES BRENNAN, 
District Director, 


Defendants. 


— 37 ele Eel ele ee ee el le 


I. ING MANDELL, ESQ. 
Attorney for Plaintiffs 


DAVID G. TRAGER, ESQ. 
United States Attorney. 
Eastern District of New York 
For Defendants ~ 
By PROSPER K. PARKERTON, ESQ. 
Assietant U.S. Attorney 
and 
RICHARD A. SCULLY, ESQ. 
Trial Attorney, Tax Division 
United States Department of Justice 


WEAHER, District Judge. 
our tte 
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Plaintiff Ranger Bakers, Inc. ("Rancer*) and cc- 
Plaintiff Mark Jacobson, its president, have brought thir 
civil rights action alleging that defendants, the Organized 
Crime and Racketeering Section of the Department of Justice 
(the “Strike Force"), the Internal Rewenue Service (the 
“IRS"), and named IRS officers,: nave carried on a “persons 1 


vendetta" against plaintiffs in violation of their constita- 


i 
tional rights. Plaintiffs seek injunctive relief and 


compensatory and punitive damages for asserted acts of 
hatasement and discriminatory enforcement of the laws, 
particularly the denial of even-handed treatment of the tax 


laws. 


A temporary restraining order having been denind, 
the matter presently before th- court is plaintiffe’ motion 
for a preliminary injunction which would require the IRS to 
accept plaintiffs’ proposal for deferred payment of their 
current tax liabilities and to afford plaintiffs the same 
considerations given other taxpayers in the collection of 


taxes duc, 


Plaintiffs’ motion must be denied. The ultimate 


effect of such an injunction would be to prevent the 
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ascessment and collection of federal taxes. Under the Ant‘- 
Injunction Act, 26 U.8.C. $7421, this court fia without powe~ ; 


to grant the injunctive relief requested. 
PACTS 


The actions of the IRS which plaintiffs seek to 
enjoin are two jeopardy assesaments and levies for the col- 
lection of employee withholding taxes owed by Ranger for the 
second and third quarters cf 1975. The events leading ap to 
the assessments are intertwined with plaintiffs’ claims 


against the Strike Porce, not presently before the court. 


On October 29, 1974 Ranger acquired the assets of 
Silvercup Bakeries, Inc., then in proceedings under Chapter 
XI of the Bankruptcy nee.” Rancer with Jacobson at its head 
began the struggle for Silvercup‘s financial recovety and 
managed to remain current with Silvercup'sa tax obligations, 


at least for employes withholding taxes, up to March 30, 1975, 


3 
the end of the first quarter. According te plaintiffs, Bilv- 


erciwo'n businesses position improved in the hands of Fanger 
until a newspaper article appeared in May 1975, which stated, 
in effect. that Ranger and Silvercup were controlled by the 


4 
“mob.” This information xllegedly was disseminated by the 


Ser ike Force.” 
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AS @ result of the news item ané Strike Force 
investigations, plaintiff, claim Ranger's business was 
severely damaged by loss of customers, suppliers and financial 
backing. Plaintiffs maintain Ranger’s cash supply was so 
Giminished it was unable to meet “the required weekly with- 
holding tax deposits and [it] incurred a tax liability for 


6 
the second quarter of 1975 . . + Of Bpproximately $264,000." 


There followed the first jeopardy asseserent. On 
September 30, 1975 plaintiffs received a deficiency nu: ice 
ealling for payment of the second quarter withholding taxes 
im 10 Gays, i-@., by October 9, 1975. At @ meeting on 
September 30 with Ins agents, plaintiffs requeated that an 
installment payment schedule be arranged. Sefore any plan 
was appre ved and on October 1, the IRS levied on Ranger's 
payroll account and on several customers, demanding payment 
in full of taxes plus penalties.« By the following day, 


9 
Ranger had raised and paid the entire amount due, $260,715.62. 


Shortly thereafter the IRS eade further jeopardy 
assessments and moved to collect the withholding taxes due 


for the third quarter ending September 30, 1975. on October 


14 the IRS notified Plaintiffs the taxes were due “immediately, ° 
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16 
again levying on Ranger's bank account and customers. 


Plaintiffs insist the IRS' actions were taken as part of a 
conspiracy to destroy the name of Ranger, Eilwercup and 


Ll 
Jacobson and not to ensure the full collection of taxes Gue. 


PRELIMINARY INJUNCTION 


Section 7421 of the Internal Revenue Code provides 
in pertinent part that “[e]xcept as provided in sections 
6212(a) and (c), [and] 6213(a), . . . no suit for the purpose 
of restraining the assessment or collection of any tax shall 
be maintained in any court ...." Phus the Plaintiffs are 
not entitled to injunctive relief unless (1) the statutory 
bar of 67421 is lifted by the statutory exceptions of 
§§6212 and 6213 ar by the judicially created exception of 
Encchs v. Williams Packing & Navigation Company, Inc., 370 
U.S. 1 (1962), and (2) preliminary injunctive relief is 


otherwise warranted. 


Statutory Exceptions to the Arti-Injunction Act 


The taxes whose collection or assesament plaintiffs 
seek to enjoin are withholding taxes imposed upon the en- 


ployer under 63402, Subtitle C (Employment Taxes), of the 
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Internal Revenue Code. However, $$5212 and 6213 apoly only 
"in respect of any tax imposed by Subtitle A [Income Taxear 

or B [Estate Taxes]." See 26 U.5.C. §$6212 (a) and 6213 (e) 
Clearly then, when withholding taxes are involved, plaintiffe 
cannot invoke the statutory exceptions to the Anti-Injgunctio 
Act which refer to the assessment of income and estate taxes 
imposed by Subtitles A and B of the Code. See Bolr: v. 


Nixon, 239 F. Supp. 907, 91C (E.D. Mich. 1965); Lipsig v. 


United States, 187 F. Supp. 826, 628 (E.D.N.Y. 1960). 
Unless plaintiffs can take advantage of the judicial excep- 
tion of Enochs, supra, the statutory ber of §7421 remains 


absolute. 
Judicial Exception to the Anti-Injunction Ac* 


The judicial exception of Enochs, supra, would 
allow suit despite 67421 if the taxpayer meeta a two-pronc 
test. The taxpaver must establish that {1) “it is clear 
under no circumstances could the Government ultimately pre- 
vail,“ Enochs, supra, at 7; and (2) “equity jurisdiction 
otherwise exists.” Ic. The Enochs test was recently re- 


irae 


affirmed in Bob Jones Univeraity v. Simon, 94 S.Ct. 2036 


(1974). There the Supreme Court refused to create judicial 
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exceptions to §7421 other then that of Enochs, stating, “th 
Court’s unanimous opinion in [Enochs) indicates that the 


case was meant to be the capstone to judicial construction of 


the Act {§7421].° Id. at 2046. See United States v. Avteri- 


ean Friends Service Committee, 95 S.Ct. 13, 14-15 (19746). 
Plaintiffs must therefore plac: theaselves within the confines 


of Enochs. 


Piaintiffs assert the existence of equity juris- 
Giction, in that irreparable injury will ensue in the form of 
Ranger's inability to operate its business or pay its employees. 
This assertion, even if assumed to be true, is insufficient 
to lift the bar of §7421. See Enochs, supra, at 6. Pilain- 
tiffs must also establish the government's inability to 
prevail on any valiaé theory of tax collection. Westgate-: 


Calirornia Corporation v. United States, 496 F.2d “39, 843 


(9 Cir. 1974); Botta v. Scanlon, 314 F.2d 392, 394 mn. 1 (2 Cir. 
i 

1963). This determination is to be made on the basis of the 

information available to the government at the time of suit. 


Bob Jones University v. Simon, supra, at 2046. 


in making jeopardy assessments to collect unpaid 


withholding taxes and in ievying on third parties to collect 
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delinquent taxes, the IRS acted under the authority of 686° 
of the Internal Revenue Code. See BA Mertens, Law of Federal 
cmecome Taxgtion §47A.22 and n. 22. Phat section mandates 


that: 


“(a) Immediate Asseasment.-—If the Secretary 
or his delegate believes that the eollection of 
any tax (other than income tax, estate tax, and 
gift tax) under any provision of the internal rev- 
enue laws will be jeopardized by delay, he shall, 
whether or not the time otherwise prescribed by 
law for making return and paying euch tax has ex- 
pired, immediately assess such tax (together with 
all interest, additional amounts, and additions 
to the tax prowided for by law). Such tax, addi-e 
tions to the-tax;uand interest thereupon become 
immediately due and payable. and immediate notice 
and demand shall be made by the Secretary or his 
Geiegate for the payment thereof.* 


The Gecision to make a $6862 jeopardy aasessment 
is, like a jeopardy assesement under 66961 in the case of 


income, estate and gift taxes, subject to very nerrow review. 


Under either section the district director need only believe 
4 


the collection of taxes will be jeopardized by delay. This 
court will not subi citute ite judgment for that of the 
Giatrict Sivnctec. cf. Mastentertalifurate Coreccitton Vv. 
Dnited States, supra, at 642-43 n. 3. However, it may inquire 


_whether the IRS has proceeded by proper steps under $6862. 
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See White v. Cardoza, 368 F. Supp. 1397 (£.D. Mich. 1973) 


ef. United States v. Bonaguro, 294 F. Supp. 759, 753 (£.D." 
1968). 


Plaintiffe raised at oral argument their claim: 
that no valid assesement was made and there was no 4Geficiency. 
As this court interprets their arguments, plaintiffa contend 
that the sssessment was invalid because they were given 
neither proper notice of deficiency before assessment nor 
proper notice of demand before collection by levy. They alse 
urce that as to tho third quarter withholding taxes there . 
was no deficiency because the notice received should have 
read “payment due in 10 days" and not “immediately.” and 
therefore no deficiency could occur before the 10-day period 
expired, and because no return was dve until Octcober 31, ane 


month after the end of the quarter period. 


These arguments are without merit. Although the 
ordinary collection procedures require a notice of def iz fancy 


(26 U.8.C. §6212(a)) to precede an assessment of unpaid tax 


(26 U.S.C. €5201) and a second notice and demand for payment 


(26 U.S.C. §6303) to precede any additional steps to enforce 


collection and payment (26 U.S.C. §6331), the notices 
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provisions of §66212 and 6213 do not apply to the essesement 
of withholding taxes. See Lipsig v. United States, supra, 

at 826; McAllister v. Dudley, 148 F. Supp. 348, 551 (W.D. Pa... 
1956), 9 Mertens, Law of Federal {income Taxation §§49.131 and 
mn. 63.27 49.211 n. 41.2. Moreower, the jeopardy assessment 
route is en extraordinary precedure, operating outside the 
ordinary framework. Secticn 6862 permits a je:pardy assese- 
mant whether or not the time for filing ® reti'n or even 
payment of the tax has expired. Upon agszenrment the tax 
becomes immediately due and payable, and the diztrict director 
must issue notice and dexand for payment in full. See 26 


U.S.C. §68962 (a); Treas. Regs. §301.6862-1. 


When a jeopardy assesenent is made, the IRS also 
ie empowered with special methods to affectuate collection. 
Under 66321 the district director must send notice and 
Geman4 for payment to the taxpayer and the taxpayer normally 
is required to pay the amount of the assesement within 10 
Gays. 26 U.S.C. 66331(a). However, if the district director 
“makes a finding that the collection of such tax is in jeo~ 
pardy, notica and Gewand for immediate payment of euch tar 
may be made... and, woon failure or refusal to pay such 


tax, collection thereof shal) be lewful without regard to 


| 
| 
| 
| 
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the 10-day period provided in this section.” 26 U.S.C. 
$6331(a) (emphasis added); see Treas. Regs. $§$301.686l-1(#) (2 


301.6852-1(b). 


Heo, jeopardy sssesemeants plus the demand for in~ 
mediate payment provided the authorized procedural route 
under which the IRS acted to collect withholding taxes ad- 
mittedly owed by “anger. That IRS levied pursuant to the 
first jeopardy assessmer. efore the l0<-day period, and made 
the second jeopardy assessment payment due "immediately" and 
mot in 10 days, dows nct render the essessment invslid. 
Similarly, the notice demanding payment of the third quarter 
withholding taxes “immediately” and deleting the 10-day 
period provided on the form, does not indicate there was no 
deficiency until the expiration of the 10-day period. Un- 
deniably, at the time the notice was sent (October 14), the 


third quarter taxes were already due and had been since 


September 30, Plaintiffs have admitted that the taxes in 


question, withholding taxes of second and third quarters of 
1975, were due; they had been delinquent with respect to 

withholding taxes for the second quarter; and they had rep- 
resented to the IRS, in requesting deferred pryvents, that 


Gifficulties in payment existed. Plaintiffs have avt ehown 
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that under no circumstances could the government prevail i; 
its claim for their withholding taxes. Consequently thir 
taxpayer suit is barred by the Anti-Injunetion Act. 


Moreover, whether this court may entertain an 
action to enjoin the collection or assessment of taxes in the 
face of the Anti-Injunction Act is a question of this court's 
subject matter durisdiction. See Bob Jones University v. 
Simon, supra, at 2052; Westgate-California Corporation v. 
United States, supra, at 641. Having found thet the Anti- 
injunction Statute, 26 U.S.C. §7421, applie# in this case, 
this court is without power to grant the requeste] injunctive 
celief. Consequently plaintiffs' claim to enjoin the IRS 
fram assesement or collection of these taxes wust be din- 


migsed for want of jurisdiction. 


Accor@ingly, plaintiffs’ motion for a preliminary 
Lajunction is denied, and the complaint, inasmuch as it 
seeks to enjoin the IRS from the assessment and collection 


of taxes, ia diemiesed. 


SO ORDERED. 


Best cor’ AVAILABL: 
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There being no just reason for Gelay, the Clerk o¢ 


Court is directed to enter judgment in favor of defendants 


internal Revenue Service, Martin Senzer, Dominick Pallila, 
Raymond Keenan, and Charles Brennan, dismiseing the complaint 


as to those defendants. 
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The ection is brought under 42 U.8.C. $$1961, 1985, juris- 
diction is premised upon 28 U.S.C. $$1331, 1343. 


" Affidavit of Mark Jacobson of October 15, 1975, ¢5 (herein- 
after Jacobson Affidavit) . 


id... 
id.. 
<6, 
14... 937. 


Plaintiffs’ semorandum in Support of its motion, p. 3. A 
photocopy of the notice indicates the words “within 10 days” 
were crossed out and “inmediately* eusstitated for time of 
payment. 


Jacobson Affidavit, |35. 


Plaintiffs have confused the IRS reguistions governing when 
withholding taxes are to be deposited by the exployer and 
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when a withholding tax return must be filed. The appronr:- 
ate regulation for Gepositing withholding taxes is tn 
following: 


“yf at the close ef any monthly pericd the ac- 
gregate amount of undeposited taxes is $2,000 

or more, the employer shall deposit the un- 
Geposited taxes in a Federal Reserve bank or 
authorized commercial bank within 3 banking 

days after the close of such quarter~monthly 
period.” Treas. Regs. 631.6302 (c)—1 (a) (1) (2) (b). 


In contrast, @ return must be filed with respect to 
income tax withheld by the employer: 


“on or before the last day of the first calendar 
month following the period for which it is made.” 
Treas. Rega. §31.6071(a)—lia) (1). 


It is therefore clear that Ranger's deposit for withholdins 
taxes should have been made hy October 3, although the re- 
turn need not have been filed until October 31. 
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JUDGMENT (Filed November 14, 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


MARK JACOBSON and RANGER BAKERS, 
INC., 
Plaintiffs, 


-against- 
THE ORGANIZED CRIME AND RACKETEERING 
SECTION OF THE UNITED STATES DEP'T 
OF JUSTICE, THE INTERNAL REVENUE 
SERVICE OF THE UNITED STATES, 
MARTIN SENZER, Revenue Officer, 
PALLILA, Group Manager, 
RA KEENAN, Chief, Coilection 
Division, and CHARLES BRENNAN, 
District Director, 
: Defendants. 
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A memorandum and order of the Honorable Edward R. 


Neaher, United States District Judge ,jhaving been filed 


on November 12, 1975, denying the plaintiffé' motion 


for a preliminary injunction for want of jurisdiction and 
accordingly dismissing the comlaint, {inasmuch as it sceks 
te smfein the Internal Revenue Service from the assessient 
and e9llection of taxes, and there being no just reason 
for delay, directing the Clerk to enter judgment in favor 
of the defendants Internal Revenue Service, Martin Senzer, 
Dominick Pallila, Raymond Keenan and Charles Brennan, 
dismissing the complaint to those defendants, it is 


“ ORDERED and AGJUDCED that the plaintiff take nothing 


ry 


) Of the de -ndants iaternal Revenue Service, Martin Seaver, 


t ? . . 
Dominick Pasiila, Raymond Kennan apd Cahcies Brennan, and 


| that the complaint is dismissed as to those defendants, 


Dated: Brooklya N.Y. 
' November 13,1975 
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NOTICE OF APPEAL (Filed January 14, 1976) 


UNITED STATES DISTRICT COURT 
BARTERS DISTRICT OF NEW YORK 


a ee ee K 
MARK JACOBSON and RANGER BAKERS, Iac., H 
Plaintiffs, ‘ 75 C 1718 
-against- : 
THE ORGANIZED CRIME AND RACKETEERING : NOTICE OF APPEAL 


SECTION OF THE UNITED STATES DEPART- 

MENT OF JUSTICE, THE INTERNAL REVENUE : 
SERVICE OF THE UNITED STATES, MARTIN 
SENZER, Revenue Officer, DOMIN ICK PALLILA, 
Group Mariager, RAYMOND KEENAN, Chief, 
Collection Division, and CHARLES BRENNAN, : 
District Director, 


Defendants. 


Notice is hereby given that MARK JACOBSON and 
RANGER BAKERS, INC., plaintiffs above named hereby appeal tu the 
United States Court of Appeals for the Second Circuit from the 
final judgment entered in this action on the 14th day of Novembe 
1975 dismissing the complaint as to the defendants Internal 
Revenue Service, Martin Senzer, Dominick Pallila, Raymond Keenan 
and Charles Brennan. 


Dated: New York, New York 
December 9, 1975 


for Plaintiffs 
110-11 Queens Bivd. -:-- 
Forest Hills, MN. Y. 11375 


A 202 Affidavit of Personal Service of Papers LUTZ APPELLATE PRINTERS, INC, 


COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


nn neeemnnnennnrecnnnenennamnaaasns r 
Index No. 


MARK JACOBSON AND RANGER BAKERS INC., 
Plainitffs- Appeliante, 


- against - Affidavit of Personal Service 
THE ORGANIZED CRIME AND RACKETEERING, 
etal., 
Defandants- Appellees. 
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STATE OF NEW YORK, COUNTY OF wrew YORK 


I, Victor Ortega, being duly sworn, 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
1027 Avenue St. John, Bronx, New York 


) 19 
That on the 17th day Oh ay 16 184 225 Cadman Plaze, Brookllyn, New York 


deponent served the annexed —pppeg— 4 ah upon 


David Trager USU Attorney Eastern Dist. 


the ‘Attorney in this action by delivering @ true copy®8thereof to said individual 
personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the herein, 


Sworn to before me, this 17th 

day of May 19 76 
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VICTOR ORTEGA 


ROBERT T. BRIN 
NOTARY 'U2 ©. Sta'e of New York 
No. 31 0418950 
Quai. ed nm New York County 
Comission Expres March 30, 1977 


